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SPECIALITY: ISLAMIC CRIMINAL LEGISLATION

ABSTRACT

Criminal participation in crimes of "Prescribed Punishments'' —

Hudoud and Law of Equality, "Qisas", Applicable Study on
Decisions "Verdicts" of Legal Courts "Sharia" in Riyadbh.

by : Abdul Rahman Abdul Aziz Ibrahim Al Dayel
Dr. Mohamad Naim Farahat, supervisor
Prof. Moh. Mohei'l Deen Awad Ph.D, member
Prof. Moh. Mosaid Kassim Al Faleh, member

Date: 22/7/1418H - 22/11/1997G

Research Problem

Criminal participation of crimes of Hudoud and Qisas includes
different versions, this is due to different roles that can be imagined in
fulfilling such crimes. Such roles vary in importance as regards
participation of each in achieving an illegal act. Is this variation reflected
in Islamic jurisprudence? What are the legal acts applied in Riyadh Courts.
Is the participant's role according to his act in committing such crimes?
This is the main problem the research raises. The essential principal is the
unity of the act and actor, but a crime may happen - punishable by Hudoud
or Qisas by many persons. What can be the judgement? Have we to inflict
one punishment on al as if each one committed it alone? This, if they all

participated in committing the crime. There can be one performed the
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crime and other accompanies, or one or more assistants. Will there be one

punishment or more?

Importance of the Study

To figure out participation in crime according to Islamic
jurisprudence determining what is meant by criminal participation in
carrying out a role in commission, the meaning of agreeing with others to
commit the crime, the meaning of instigation or any aid helping to commit
a crime, to cast light on the meaning of participation in crimes of Hudoud
and Qisas, is it direct participation or being a cause of commission,
knowing the circumstances of direct participant and that causing
commission. Add to this following up criminal judgements issued by

Legal Courts in Riyadh, analysing them and studying bases adopted.

Research Goals
A short review of legal aspects on the concept of criminal participation;
jurisprudence took pains to figure out the rules of direct participation but
neglected rules of cause. This is due to the fact that penalties inflicted in
Hudoud and Qisas are applied to direct participant not the cause.
Therefore, crimes by causer is judged according to Taazeer (consideration),
and concentrated mainly on manslaughter and causes of it, which is one of
three items: direct manslaughter as to stab by knife, or perjury, or casual as
when one throws another into a well dug by a third person without
criminal intent.

Also, a manifestation of applied methods to clarify the concept of
criminal participation in thefts, as well as in transgression "Haraba" which

happens by an individual or in general of a group. Jurisprudents consider a
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person criminal if he took part or contributed in cases of forcing money or
terrifying or helping or by instigation, he is offender of Haraba. A person
who even attends, even though not participating is considered actor; it is a
grave offence that threatens security of Moselm community. The study of
participation in such a crime is important, to show the doer and partner and
determining the responsibility of each and the attitude of legal justice when
dealing with such cases. One aim of the research is availability of guide
rules of the supreme Judicial Board to enlighten the Judges in Legal courts

which lead to no difference in penalties or forgiveness due to a legal

reasonmn.

Research questions

1. The norm is differentiation among participants in crimes of Hodoud and
Qisas in order to do away with confusion.

2. Clarifying the legal verdict in case the offender does not act himself — in
manslaughter — but helped or instigated.

3. The amount of difference in punishment in inflicting cutting in crimes
of theft, participating in theft "taazeer", is there a fixed norm to be
followed?

4. Penal norms adopted in legal courts in Riyadh in judging criminal

participation in crimes of Hodoud and Qisas.

Research Methodology

The researcher adopted the theoretical scientific aspect and applied
side. The 1% aspect deals with Islamic legal decisions as regards
participation which calls for inducing the dominant of legal rules. In the
second method, the researcher depended on a group of cases and verdict

issued by legal courts in Riyadh which dealt with such cases.




Results

1. The researcher realized that penalties are inflicted on doer not the cause,
this applies only to Abu Hanifa.

2. In Sharia, the rule is that many doers are punished as if each one
committed the act.

3. In manslaughter, jurisprudents agreed that a group are killed for one.

4.In the field of criminal participation, only one is cut who got the stolen
money whether kept it or threw it away. In shops and restaurants, if one
steals at work time he is cut (Malik and Shafie and Ahmad) if there is
protector or no cutting in no work time, in conflict with (Abu Hanifa).

5. In criminal participation in Haraba, a doer and participant are offenders.

6.In the Kingdom, legal judgement tends to consider criminal
participation in such crimes "Haraba" that prescribed punishment is
ordained by God, no forgiveness is accepted. In case of many crimes,
judges tend to apply killing penalty (according to Malik) who sees that
the doer "Muhareb", when taking money without killing, penalty is left
to consideration of Imam according to general welfare. Imam has the

option to give any punishment according to Muharaba verse.
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