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Abréviations : & aidall
ACDI:  Annuaire de la Commission du Droit International
AFDI:  Annuaire Frangais du Droit International
AIEA: Agence Internationale de 1'Energie Atomique
CDI:  Commission du Droit International
CEE: Communauté Economique Européenne
Cl: la Court Internationale de Justice
EEE: Entente Européenne pour l'environnement
ICLQ: International Comparative Law Quaterly
ILM: International Legal Materials
JDI: Journal de Droit International
JOCE: Journal Officiel des Communautés Européennes
OCDE: Organisation de Coopération et de développement économique
RCADI: Recueil des Cours de 1'Académie de Droit International
RDS: Revue de droit Suisse
Rec:  Recueil
Res: Résolution
RGDIP: Revue Générale de Droit International Public
RTNU: Recueil des Traités des Nations Unies
UICN: Union Internationale pour la Conservation de la Nature
UNEP: Programme des Nations Unies pour I'Environnement
United Nations Environment Program
ECE: Economic Commission for Europe
GEF:  Global Environment Fund
HILJ: Harvard International Law Journal
UNTS: United Nations Treaty Series
UNCED: United Nations Conference of Environment and Development
UNCHR: United Nations Commission of Human Rights
AJIL: American Journal of International Law
ASIL: American Society of International Law
BYIL: British Yearbook of International Law
CJIL:  Columbia Journal of International Law
CYIL: Canadian Yearbook of International Law
IIL:  Indian Journal of International Law

NYIL: Netherlands Yearbook of International Law
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Legal Latin terms

Restitutio in integram (
Restitutio in pristinum

Restitutio naturalis

Sic utere tut alienum non laedas :(

Obiter dirta (
Erga omnes (
Biospher
Lex lata (
Lex frenda
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2 L'expression pollution atmosphérique désigne l'introduction dans I|'atmosphere par I'homme,

directement ou Indirectement, de substance ou d'énergie ayant une action nocive de nature a mettre en
danger la santé de I'hnomme, a endommager les ressources biologiques et les écosystemes, a détériorer les
biens matériels et a porter atteinte ou nuire aux valeurs d'agrément et aux utilisations légitimes de
I'environnement.

L'expression pollution atmosphérique transfrontiere a longue distance désigne la pollution atmosphérique
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distance les apports des ressources individuelles ou de groupe de source d'émission.
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'« The responsibility of the State does not require an act of malice, negligence or carelessness on the part
of any individual agent; it may consist of a general defect or failure in the structure of the state or its public
administration and entirely divorced from any subjective opinion. It may even lie, as the Alabama
arbitration decided, in the insufficiency of the legal powers of the government »

De Arechaga,E.J, State Resposibility, Op .cit. p.p. 536-537.

’ De Arechaga,E.J ; International law in the pst third of a century, op. cit. p.269.
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3 Brigges, Op.cit, p.1026.

* « It is well- established principle of the international law that no governement can be held responsibility
for the act of rebellious codied of men committed in violation of its authority, where it is itself guilty of no
breach of good faith or no negligence in suppressing insurrection”. Harris DJ, op.cit, p.400.
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! I.C.J, reports, 1949,p.244. et seq.

? Goldie LEF. International Principle of Responsibility for Pollution. C.J.T.L. Vol 9, No 2.New York, 1970, P
283 at .307.

And:
- Goldie, L.E.F. Liability for Damage.. Op. cit. p.p. 1226-1231.

>. Kuwabara, S, The Legal Regim of the Protection of the Mediterranean Against Pollution from Land —
based Sources and National resources the Environmental Series, Vol 15, U.N.E.P. Dublin 1985, P.37.

* De Aréchaga, E.J, International Law in the past Third of the Century. Op.cit, 270.

> De Aréchaga, E.J ,International Responsibility , Op. cit.p p.531 and 537.

6 Oppenhiem, Op.cit, p. 343. and see also M Brownlie, I, Op.cit, principles of Public International Law, 3"
edition. Oxford University press, London, 1979, pp.441.443.
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' “Itis clear that Knowledge of the minelaying cannot be imputed to the Albania Government by reason

merely of the fact that mainefield discovered in Albanian territorial waters. It is true, as international
practice shows, that a state on whose territory orin whose waters an act to international law has occurred,
may be called upon to give an explanation. It is also true that state cannot evade such a request by limiting
it self to a reply that it is ignorant of the circumstances of the act and of its autors.. but it cannot be
concluded from the mere fact of the control exercised by a state over its territory and waters, that state
necessarily knewor ought to have know.....have known, tha authors. This fact by itself and from other
circumstances , neither involves primafacie Responsibility nor shifts the burden proof.

On the other hand the fact of this exclusive territorial control exerted by a state whthin its frontiers has a
bearing upon the methods of proof available to establish the knowledge of that state as to such events”
See: I.C.J. Reports, 1949,p.19.
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! "In fact nothing was attempted by the Albanian authorities to prevent the disaster, these grave omissions

the international responsibility of Albania"
I.C.J, Reports, 1949,P. 244.
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' The standards of care and the tests of foresceability upon which fault could be assessed were rapidly
becoming obscure and indeterminate”

Kelson, J.M, Op.cit.p.p.227-228.
’ De Aréchaga, E.J, International law in the past third of a century, Op.cit ;P.269.
* International Convention on Civil Liability for Qil Pollution Damage, Brussels, 1969, U.N.T.S, Vol.973. p.3
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Handl, G, State Liability for Environmental Damage, Op.cit. p539.

Ballengger, J, La Pollution en Droit International (La responsabilité pour Les Dommages Causés par La
Pollution Transfrontiére), Thése, Lousann, 1975, PP.231-232.

Morin, J.Y, « la pollution des Meres au Regarde du droit International », The Protection of the Environment
and International Law » H.A.l.L, 1973, Op.cit, P.325.

* Handl, G, Op.cit,P.536
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! Handl, G, Op.cit,P.541.

2« A State’s international liability for accidental trans-national pollution damage in general continues to be
contingent upon the act of the state causing the damage being wrongful under international law »

Handl, G ,International Liability of State for Marine Pollution. Op.cit.p.94.

>« Liability will depend on proof that the state’s lack of due or.due diligence brought about the
transnationally injurious event the.words, that state’s failure to prevent the injury well be evaluate against
a standard of conduct which, in the light of the circumstances .....the state could reasonably have been
expected to adopt” Handl, Loc. .cit,P.95.
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! De Aréchaga, E.J, International law in the past third of a century, Op.cit ;P.273..
®> Ago, Fourth Report on “ State responsibility.”Y.1.L.C, 1972, vol II,P.56. (Un.Doc. A/CN.4/264).
3 Handl, G, State Liability for Environmental Damage, Op.cit. p.451
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Trail Smelter Arbitration, UNRJAA, Vol lll, p.1973.
Corfu Channel, Case, I.C.J, Report, 1949, p.4.

Caire Claim. Op. cit.
3 Handl,G : Territorial Sovereignty and the Problem of Transnationtional Pollution, A.J.IL.L, Vol 69, No 1,

1975, P.51.
* Hand|,G : Liability as an Obligation Established by a primary Rule of International Law, N.Y.I.L, Vol XXI,

1985, PP.57-58.
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24 1t therefore seems inappropriate to take this element of damage into consideration in defining the
condition for the existence of an internationally wrongful act”
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! « No State has the right to use or to permit the use of its territory in such a manner as to cause injury in or
to the properties of persons therein .»

Trail Smelter Arbitration: U.N.R.I.A.A, Vol 3, 1965.
2« Every State’s obligation not allow knowingly its territory to be used for acts contrary to the rights of

other state’s ». |.C.J, Reports, 1949, P.22.

> - Andrassy : « Les relations internationales de voisinage » and R.D.C, 1951/, tome 79, p.p. 159-176.
- Oppenheim, International law, Op.cit, pp. 345-347.
- Ballger, J, Op.cit, PP. 28-30 & 72
- Handle, G, State Liability for Environmental Damage, Op.cit, p.528. and
- De aréchaga: International law in the Past Third of a Century, Op .cit, p.320..
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! De Aréchaga, E.J, International law in the Past Third of a Century, Op .cit, p.273. and
Handle, G, Liability for Maritime Pollution, Op.Cit. p.94.
’ De Aréchaga, E.J, loc, cit, P.273.

3 Teclaff, L.A, « The Impact of Environmental Conce on the development of international Law in

International Environmental Law »,edited by Teclaff and Ulton Preager Publishers, New york, 1974, P.243.
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! - Décision et Recommandation du conseil de I’ OCDE sur les mouvements transfrontiéres des déchets
dangereux COM (83) 180 final du 1*' février 1984.

2. Lignes Directrices du Caire adoptées par le Conseil d’administration du PNUE le 17 juin 1987 (
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« La Conférence demande aux pays industrialisés d’interdire tous les mouvements transformatieres de
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sous réserve des dispositions du paragraphe 2 ». En effet, le paragraphe 2 autorisait I'exportation de
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