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ABSTRACT

Main aim of thesis is to discuss judge authority of issuing lenient or severe penalties based
on Islamic Sharia' using the applied comparative methodology to conduct the study on some
Islamic courts inside the Kingdom of Saudi Arabia.

Thesis is composed of introduction, permeable and six chapters; five of which were
theoretical and one chapter for the applied part.

Importance of the study has been discussed in the introduction. Also, among titles of the
introduction were subject literature, main features of research, main difficulties has been
faced, plan, methodology and finally acknowledgment

the righteous policy in Islam and how it relatively linked with judge authority to issue
lenient or barsh penalties has been discussed in the first chapter.

In the second chapter, main justifications of issuing harsh penalties have been discussed.
These justifications are:

1- Crime commencement for repeated times.

2- Inviting others to commence a crime.

3- Crime commencement on public

4- Commencement of a crime which is relatively close to an awful offense (that

requires Hadd — religious penalty)
5- Commencement of crime in a holy time or place.
6- Commencement of crime against a honorable person.

In the third chapter, main justifications of issuing lenient and/or harsh penalties have been
discussed. Among which are:
1- Motivation of crime.
2- Commencement of crime by a respectful person (i.e. religious, having good
reputation ..etc). ' o

In the fourth chapter, main justifications of issuing lenient penalties have been discussed.
Among which are:

1- Commencement of crime by a young person.

2- Commencement of crime by a sick person.

In the fifth chapter, main controllers that limit judge authority in issuing lenient or harsh
penalties have been discussed. Among which are:

1- penalty must be relative to size of crime.

2- the one who commence a crime bears full responsibility of it and no one else shall
bear its responsibility.

3- offenses against the others that cause damage in their life and religious duties are the
most awful wrongdoings therefore, require severe penalty compared with other
crimes.

4- Ta'azir (penalty for crimes that does not require Hadd) must not be equal to the
legal Hadd in such crimes.

5- A willful crime commencer has no excuse for it therefore, must not deserve lenient
penalty.

In the final chapter, the applied part of study has been discussed. It includes the following
two sections:
L An overview about Saudi religious courts.
1L Applied study on some lawsuits handled in Saudi religious courts
subdivided into two sub-sections;
i. Lawsuits with severe penalties
ii. Lawsuits with lenient penalties
Finally, main findings have been discussed. Additionally, a multiple and varied indexes have
been included (11 indexes).
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