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The Commercial Insurance Contract

and its Legal Interpretation Under Islamic Law

By

Dr. Brahim Bin Abdurrahman Bin Brahim Al Arwan

Associate Professor - Department of Islamic Studies

College of Arts - King Saud University - Riyadh.

Research Abstract:-

The Commercial insurance contract is one o
Regarded contracts nowadays due to its tightly knit
nature with the economic and business life of the

people.

However, there is difference of opinion among the
"Ulamas" and researchers as to the legality of such
contract under Islamic Jursiprudence. There are those
who acknowledged its legitimacy, but others opposed
it, and yet a third group affirmed the legality of only

certain kinds with rejecting the others.

In any case, it has become apparent that those who
rejected its legality under Islamic law have prevailed.
Thus, this contracts is unaccepatable and for the
following reasons:

- A-



According to the terms of this contract, the person
insured must bear the responsibility this the
consepnecis of any risk that might occur even
though he had nothing to do with it and was insured
against that risk to begin with, This is

unacceptable under [slamic Jurispruntence.

This contract is permanently depending and tied to
a condition, alien to the contract itself and which
may or may not materialize. This is what makes it

unacceptable to the majority of this jainges.

Such a contract will lead to the exploitation of
others through falsehood, lies, deception, waged,
usury, risk which are all forbidden under Islamic

law.
As for the results of this study, they are as follows:

The commercial Insurance contract, is not
something which is recently invented as it is listed,
in the Islamic law under the contracts of financial

compensations.




2-

It conditions, according to Islamic Jurispridence ,
will be limited to the parties involved, the risk

involved, this the working of the text itself.

The risk for which one has taken insurance is not
considered one of the basic conditions of the
contract, but a pending probability that has nothing
to do with the contract itself. It is safe to conclude
that a Commercial Insurance contract is forbidden
under Islamic law for many legal religions was

ranges adrrsed against it.
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