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Research Problem: The research problem is focused about the provoker responsibility on the

terroristic crime and incrimination of this act and punishment in Islamic and positive law.
through searching all criminal contribution forms in the crime and to specify its meaning for its
multiple forms, states, and its legal nature.

Research importance: The importance of this research emerges through the following axis:

1- Assocition of provocation with terrorism in nature , and the importance the terroristic
crime liked to criminal activity. As this crime would have a great importance with
respect to its multiple types, serious effects and great damage.

2- Provocation is distinguished from others by its special nature as considred a hidden
participation means in crimes in general and specially in terroristic crime.

3- The participation concept with provocation in terroristic crime in  Islamic
Jurisprudence is different from its concept in positive Jurisprudence.

4- As provocation plays an important role in criminal contribution for terroristic crime
which is made on the head of other criminal contribution in respect to terroristics
crime

5- Provocation on terriorition became one of the crimes that can not be controlled

through internal local efforts but there must be the support of international efforts




Research Objectives:

To show the essence of provocation on terroristic crime in Islamic law and positive law.
To specify the legal nature on terroristic crime in Islamic Jurisprudence and positive
law.

An endeavor to specify provocation forms on terroristic crime in Islamic jurisprudence
and positive law.

Analysis of legal structure for provocation crime on terrorism and its legal foundation
and to compare these foundations between Islamic law and positive law.

To show the importance of Islamic law applications and the principles and goals
legislated for the benefit of worshippers with validity for application at any timeand

any place

Research Hypotheses : Questions:

1-

2-

5-

what is the concept of terrorism and provocation as considered as a form of criminal
contribution?

What is the concept of provocation and its criminal contribution forms in causing a
terroristic crime?

What are the forms of provocation and how they can be distinguished from criminal
participation forms in terroristic crime?

What are the legal basic elements for provocation crime and its legal structural
analysis?

What are the types of criminal responsibility for the provoker? and what are their

forms and what is the penalty for it?

Research Methodology:

The research depended on comparative analytical and inductive methodology by following

provocation problem on terroristic crime in Islamic laws and positive law with a comparative study

through referring to jurisprudence and law sources, contemporary books that handled this topic.

Main Results:

1- The concept of terroristic crime in Islamic law is more wider compared to positive
Jurisprudence

2- The presence of the provoker sharer on a terroristic crime in the crime scene will make
him an original actor (as if the original actor did not commit the crime , it could be
committed by the sharer himself according to Al-Imam Malek with Allah mercy.

3- The positive regulations would agree with the Islamic Jurisprudence theory in relation
to the Sharers penalty in Hedood(punishments) crimes and the sanction for who made
the causal sharer penalty less than the direct sharer.

4- The forms of provocation on terroristic crime in Islamic Jurisprudence is considered
more clear than the positive law.

5- The legal nature for provocation on terroristic crime according to the positive law

would have a form of follow —up contribution in the crime as a whole.
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