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THESIS ABSTRACT /] MALIPH.D

Thesis Title: The local Judicial Competence in Islamic Jurisprudence and Shariah
pleadings system in Saudi (Applied Study)

Prepared by: Yousef Ben Abdullah Ben Abdulaziz Al-Amar
Supervised by: Dr. Faisal Ben Abdulaziz Al-Yousef
Thesis Defence Committee:

1. Dr. Ali Ben Rashid Aldubayyan

2. Dr. Mohammed Alsayed Arafah

Defence Date: 23/05/1427H. corres. /9/ £ 2004G,

Research Problem:

Ignorance of institution of legal proceedings area with many types of courts and
its diversity prolonging the period of claim. An it may harm the prosecutor and
disturbs the courts because the institution of legal proceedings in unspecialized local
court to see this case, Therefore, this study has been prepared.

Research important:

1. The purpose of the judgment is to gain justice, and it is a justice that the defendant
would not be ordered to present himself in front of incompetence court locally to see his
case, which may result in physical and financial problems or both of the,

2. Specifying the local competence helps in quick settlement of case by bringing suit in
front of the specialized court directly.

3. To compare between local judgment competence in jurisprudence and Sharish
kpteadings system in Saudi Arabia. _,)
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/Research Objectives: ﬂ

Stating the general rule in local competence and its exceptions.
Stating the purpose of local competence and specifying its nature,
Specifying competence authorities according to defendants' sides.

Stating the legal effects on showing local incompetence.

1.

2.

3.

4. Stating the time of showing local incompetence.

&

6. Stating the rules of conflicting in local competence.

Research Hypotheses/Questions: On the light of the previous objectives, this study tries to
answer the following questions:

1. What is the purpose of local competence? And what is its nature?

2, Is there is a different in competence authorities according to different of defendants?

3. What is the rule in local competence?

4. When we can show local incompetence?

5. What are the effects that resulted in showing local incompetence?

6. What are the rules of conflicting in local competence?

Researcher Methodology:

The inductive analytical method which depend on extracting results by inducting what
the scholars of doctrines wrote with restricting on the four famous doctrines and stating the
agreement and difference sides about local judicial competence and to refer to what the
positive law interpreters wrote about this issue and show the extent of their agreement on what
is applicable in Shariah pleadings system of Saudi,

Main Results;

1. The origin of specifying local competence (spatial) is taken from Sunat of Prophet
Mohammed - Peace be upon him ~ and Shariah pleadings system in Saudi followed that.

2. A part of local competence related to general system and it is not permissible to agree
another, and another part does not relate to general system and it is not permissible to
agree on another and disclaim it.

3. The linguistic and terminological meaning of local competence are similar.,

4. It is not permissible for the court to enhance the issue of local competence if it is not
related to general system. '

5. The Islamic Shariah known the general system before the positive system.

\JC‘ 6. It is permissible for the court to see the case that out of its spatial specialization with

opponents' content . (
A, é{ 0 e = N L
N T T £ _/
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