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5K א Wא א א    א   ،א 
 א א א، אא ،א   א

אא،אאאא،אא،
א א  א  א ،א   א ،

אא،א)1(K  

אאאאW 
K  אאאאאאאא،

،Wאאאא،אא
א،א،אא،)2(K 

K  א   אא  א א א  ،א  א
א،אא،אK 

6K א Wא א  א א  א  ،  
אא،א،א،

א א   ،א  א ،  
א ،א א    אא א    ،א

א،א،אאאא)3(K 

Wאא،אא،
אאאאא،،

אאאאאK 

                                                 
)1(א،אאW)31()62(K 
)2(א   אא  א W  ،  א א   ،

Fאאאא،م1926אEאא،
،אאאא،א،אW

א،אKאאFא1971مEFאWK3/350EK 
)3(א،אאW)31( )61 - 62(אאא،)79(K 
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 Jא א     ،א  אא אאא،
אאאאאK 

 JאאWאאאאאא
א،K 

7K א W  א א א - א J
אאא،אא

א    אא  ،אא א    
1(א(K 

 Wא א  א،א   א
א  ،א    א   ،א  א   

،،אאאאא
،אא ، 

)2(K 

8K אWאאא،
،א،א)3(K 

Wאא-א-
 - -א،א)4(K 

9K אWאאאאא،
אאאאאא،א،

א،אאא

                                                 
)1(Fאאאא2/592EK 
)2(אאW)446(K 
)3(Wא،אא)31()60(K 
)4(אW)8/98(א،)1/45 - 46(א،)2/12(K 
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אא،אאא)1(،
W}ِفإَنِ تَنَازَعْتمُْ فِي شَيْءٍ فرَُدُّوهُ إلِىَ اللّهِ وَالرَّسُول{FאW59EK 

 Wא א    א  ،   א 
א،אא،،א

،אא،א
،א אאאאאא،

א،،אא؛
אא،אא،

،אא،
אא،אאא،

،אאא،אאא
אא)2(K 

10K אא،אא،
  ،א ،א  

،א،Wא)3(K 

   W א   Fא  Eא 
א،،،אא،א

אא א    -א  -    ؛ 
א،אאK 

11K א Wאאא א،א א،
אא،א،אא

                                                 
)1(א،אאW)31()60 - 61(אאא،)69(K 
)2(EאFאאW)2/612.( 
)3(Wאאא)442(K 
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אא،א)1(K 

  W א ، אא،
   א     א؛ א   ،

א ،א   א    ، א   
אK 

12K אWאאא،אא
،א،אא

א،)2(K 

Wאא،
  ،א     ، א א    א 

א א ، א  ،אא   א א 
א،אאK 

13K א Wא       א א    
א،)3(K 

א א    Wא   א  ،  
אא،אא  אא،א  

א،אאא؛א،
א،אא،אא

אK 

14K   א Wא،
אא؛א

אא، א
                                                 

)1(אאאW)69(K 
)2(אאW)79(K 
)3( EאFאW)1/187(K 
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אאKאWאא
א ،  א  א    ، 

א،אאאאא
אא)1(K 

אWאא،
א ،      א   ،

א     ،    ،   
א א،

אאאאאאK 

15K אאWFאWאא،אא،א
אWא،אאא،

،אE)2(KאWאאא
אאא،אאאא،א،

אא،אא)3(K 

אאWאא،
 א ،א   ،  א   א،

א - -א،א
   א ،  א א      ،
א،WFאE؛אאא

א،4(א(K 
                                                 

)1( א،אאW)31()62(K 
)2(א)3573(א،א،א)1322(،א

א،א )2315 (Kאא،א 
)3( א)32()37 - 38(אאאא، )2/590(K 
)4(א،אאאW)1()262(K 
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16K א Wא א      א   ،
אא ، א، א   א

אאאא،אאאא)1(K 

אאWאא
א  א א ، א     ،  א

،אא،א
אא،א

א،א א،א
  ،א א )2( ،א   א 
א،،א،אאאא

אא،אא،אאאא
،אK 

17K א Wאא א  א،
אאFW620E)3(K 

א א Wא  ،א؛ 
4(א(א)5(،א)6(،אאאא،

אא،א؛א
א،K 

18K אWאא،א

                                                 
)1(אאאאW )2/592(K 
)2( א،אאW)33 ()50(K 
)3(אW)11/483(K 
)4(אW)8/98(K 
)5(אW)1/45 - 46(K 
)6(א)2/12(K 
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א،אא Wא،
אא1(א(،

אW}َيَا أيَُّهَا الَّذِينتقَُدِّمُوا بَيْنَ يَدَيِ اللَّهِ وَرَسُولِهِ آمَنُوا لا{FאאW1EK 

א א  W אא   א    ،
אא،אKאWא

א ، א   א       
א،אאאא،

אאKאא
  א א א ،  א א א  

 >א W -   -א
א،    

   ،؟<  K 
אאא

א  א؛ אא،
אא،>؟)2(K 

19K אWאאאא 
אאאא3(א(K 

 Wא   א א    א א 
א،،א،

א   א ،  א   ، א 
،אאאא

                                                 
)1(אאאW)63(K 
)2(א،א،אאאW)19()261 - 262(K 
)3(אאW)2/627(K 
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א،אאאK 
20K אWא؛א،

،א،،
K 

א א  W  א  א א  ،א  
א،אאאא،א
،א ،א،

 ، א   א א   א א
א)1(K 

21K א W       א א  -א 
 א-א  א  א  ،א   

אאאא،א
א،אא،א

אא،א)2(K 

אWאא אא،
،אאאאא،אא

אא א   א، F Wא  א   E)3(،
א،אאאK 

אא א א  א    ،א   א
א،אK 

                                                 
)1( אאW)2/627 - 628(K 
)2( אאאW)87(K 
)3(א )38(א،אא)39(Kאא 
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WאאאW 
 JאW 

،W 
1K אאאWאWא،א،א

 א  א   ،א     
 Kאאאא،א

   W  אא  ، א  
א،אאאFWא

Eא،אאאאא)1(K 

2K א Wא   א  ؛  א  א 
א،א،אאאא
א אאא،א א،א א،

אאאאאK 

א אא،אאWא
 ، א א    א ، 

אא،א،אאK 
3K אWאאאאאא،א،

،אאאא א،
א א א אא Kא אא  א 

،אאא؛א
אא،אאא،א،

                                                 
)1( ،א)1804(مאKא

 W EF אA  א  ،  א   ، א א
    ،אא א ،

אK@אא)29(K 
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)1(K 

  Wא א א،א
،אאאא،א
 אא،אא א  ،א א א 

אאא،אא،אאאאK 
4K אWאא،W 

א W א    א  ،א    ،
  א   א א  ،א  ،א،

א،א،א،K 
אאאאWאW،K 

  א א א ،א    ،  ، 
אאא،א،

אאא،א א
אW 

אאWאא،،؛
א،א،א

אא،אאK 
א א  W  Wא  א א  ،  

א  ،א אא  א     ، 
،אא،א

אאא،אא)2(K 

                                                 
)1(אאW)26(K 
)2(אאW)28 - 29(K 
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KאאאW 
،Wא،אאאא 

1K אא،א،א،
אאK 

אW،
א،אא،א،אא،

 ،א א  א   א אKא א
אא،אW 

K  אאK 
K  אאאK 

K  ،אא
אאKאK 

2K א،אאא،
א  ،א  א ،א  ،א א ، א

 א   ، א א א א   ،
אא،אאאK 

אא א Wא ، א؛ 
      א א ،   אא 

א،)1(K 
אאאא،

                                                 
)1(،אאאאEאF)12951(ھـ1/12/1429א

 J29/11/2008م אF Wא  א  15     20
E א א א  W15  ،א  א    

א  א300(א(א  KK Kא،אא אא 
Kאא 
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 א א א אא ،א
א،א אאא

אאK 

3K אא،אאא،א،
،،אאK 

    W א   ،א  א
 א אא،אא   ،א א

אא،א،אאא
א،אאאאא،אא

אאאK 

4K א،אאא،אא
א    ، א    ،  ،

א ،א א ،
א،אא،،א

א،א،אא)1(K 

אאWאא،
، א  ،א א  ،

אא،אK 
אא،א،

 אאאא ،אא
א،אאאא

K 
אא،אא

                                                 
)1(א،אאW)31()63 - 64(K 
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א א ،א  אא  )1( ،א
א،אאא،אK 

אאWאאאW 
 Wא אWא   W  )2( ،א )3(،

  )4( ،א  א )5( ،א )6(،
א   )7( ،  Kא )8( ، א)9(،

א )10( ،א א א   K )11( ،،א 
א12(א(א،K 

אFWא،،א،
א א ،  א  ،E  א  )13( ،

אאאא)14(،אאא
15(א(K 

                                                 
)1(Kאא 
)2(FאאWEK 
)3(אאW)21(K 
)4(אאW)25(K 
)5( אאW)227(K 
)6(אאW)438(K 
)7(אאW)62(K 
)8( אאW)1/191(K 
)9(אאW)28(K 
)10(אW)29(K 
)11(אאW)438(K 
)12(אאW)30(K 
)13(א،אאW،א)33(K 
)14(אאWW )5(K 
)15(א،אאא1385ھـ -1966K 
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 ،  א א      ،א
 א ،א   א  א     

א ،א א   א א    ،  
אא،K 

אאאא،
،אאK 

WW 
  א א א ،   ،א א   

،אאW 
1K אאW}ُْيَا أيَُّهَا الَّذِينَ آمَنُواْ أطَِيعُواْ اللهَّ وَأطَِيعُواْ الرَّسُولَ وَأُوْلِي الأَمْرِ مِنكم{FאW59EK

א  W    א     א  ،אא
אKאFW1250EWAאא

אאאאא،א،
אאאא،،
א Wא א א  ،      ، 

@)1(.)2( FW1354ھـEאאWAא
א   ،  א  ،      

،،אא،
אאאא،Wאאא

                                                 
)1(א)1/481(Kא، 
)2(،א ،א،אאא،א،W

    ،    ،   ،א א   ،א 
Wאא،אא،אאKم)،1935 -ھـ 1354( 

אW)6/126(K 
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א،אאא@)1(K 

אאFW1420EאאWAאא
א א  ،א א      א   

 ،      ، א א א ،א
אאאא،،א 

א ،א  א   Kאא   א 
א     א א  KK Kאא א  

א@)2(K 
א W  א   א   א א ، 

)3(K 
א ،אאW،א

א،אא،אאאא،
W}ٍفرَُدُّوهُ إلِىَ اللهِّ وَالرَّسُولِ فإَنِ تَنَازَعْتمُْ فِي شَيْء{FאW59EK 

2K   אא W}ِوَشَاوِرْهُمْ فِي الأَمْر{Fא W159E ،  W} ْوَأَمْرُهُم
אF}شُورَى بَيْنَهُمْ W38E،אא - -אא

 ،א     ،   א  א ،
4(א(K 

 W  אא ،
א،א،אאK 

                                                 
)1( א)2/625(K 
)2(אא)1/191(K 
)3(אW)1/46(א،)1801(W،אאAא

אאאK@ 
)4(א،אאW)32()43.( 
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3K אWא،،א
  ،א א     ،א  

 ،  א א     א،
אאאאא،

אא ،  א א ،א א  א 
א)1(K 

אאWאא
 ،  ،א    אא  ،  

   ،  א   א א    
אא،אאאאאK 

4K א א א  א  ؛  א،א
،،א

 ، א   ،    א    
א)2(K 

Wאא،،
אאא3(א(K 

5K אאאא
 א ،אא א ،  

א،אאא
،א؛אאאא

א،א،אאא

                                                 
)1(אאW)2/629(K 
)2(אאאW)441(K 
)3(אW)8/98(אא،)8/73(א،)4/378(א، )11/483(K 
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1(א(KאאFW620EWAאאWא،
א  א   א ،  W   ،

@)2(K 

Wא،אאא
א  א، א ،

א،אא،א،א
FW728EWAאאאאאא،

      א א  ،    ، 
@)3(K 

،אאWא
،אאא

אא،،Wא
WAאאאאאא

אא)4(@)5(KאאאK،
אאאאא،אW

 א    א אא א   Wא  
1917א،1929،1953،

א  א1959)6( ، אא  ،א א   
                                                 

)1(א،אאW)33()46(K 
)2(א)11/383(K 
)3(א)20/212(K 
)4(א   ، ،א  ،א ،א     א  א  W

،،א)191ـ)،ھאאWK
3/129(א(א،)3/323(K 

)5(א)1/45(K 
)6(אאW)37 - 38(K 
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 א W6 1346 ،א    ، א  
 א אF3E 17/1/1347ھـ  א    

א אא، אא 
אא1(א(K 

6K א،א،
אאאאאאאא،

אאאאאא،א
א)2(K 

אאWW 
K  אאאאא،א،

،אאK 
K     א א  א א ،  

א،אא)3(K 

א א   אא؛  א    א  K
אאWAאאאאאאא

،א،א،
א  ،    ،  ،  

אאאאאאאאא
،אאאא4(@؟א(K 

7K אאא،

                                                 
)1( א ،אא  W)33 ()32( א א אא א ،

)291(K 
)2(Wא،אא)33 ()46(FEK 
)3(א،אאW)31 ()63(K 
)4(אא)28(K 
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؛אא،א
،א،אא)1(K 

8K אא،א
אא2(א(،אאא،א

3(א(K 

אאא)4(،K 

9K א   א א  ،א א   
א אא،א א  ، 

א،אאא،אאא
،אאאא،אא -

א-،א،
אאאא،אאאא،א
 א ،א א Kא אW

A ؛א א   א   א  א

                                                 
)1(   א א א  W)441(א Wאא   א  ،

א  ،אא ،א אא  ،אא  ،א 
،אא  א  ،،א
 אא א   א   ،     ، א 

،אא،אאWK،אא،א)33(
)49(K 

)2(אאW)441(K 
)3(א ،אאא

א،א؛
،אאאא
K א א  א  א   א ،א   

W)33()48(Kאא،א 
)4(אא)28(K 
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אא،אאאאא
א، אא،אאאא،

،،א
אאאאא،א،א
אאאאא1(@؟(K 

10K אWאא،אא؛א
אא،א،

א א    א  א א א  ،
،אאא،W 

K  אאא،א
אא)2(K 

K  אW 

1.  אאא،א ،
אאK 

2. א،،K 

3. אאא،אא،אאאא
 )3(Kא

4. אאאאאאאא)4(K 

5. א א  א  א א  ،  א א
،W،א)5(K 

6. א -אא-א،
                                                 

)1(אא)28(K 
)2(אאאW)6/380(אאא،)1/212(K 
)3(אאW)16 - 18(K 
)4(אאW)18(K 
)5(אאאW)2/403 - 404(K 
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אא،אWא
א،אאא،

אא،1(א(K 

K    אא   א ،א  א ، א 
אאא 2(א( Kא א  F W751ھـ E   א

א  ،א        ،   
אאא،א،א

אא،)3(K 

א א   W  א א   ، א 
 ،  א  ،  Wא  א א 

א  א ،    ،א   
א،K 

11K אא،אא
אאא،W 

K  א א   א    ،    
א،K 

K  א א  ،    ،  א 
K 

K  אא ،אא،א
Wא،א،،

،א،א)4(K 

                                                 
)1(א)6/249(K 
)2( EאFאאW)2/610(K 
)3(אאW)18 - 19(K 
)4(אאW)46(FEK 
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    W   א   ،א   
א ،   ،א   א א ،אא ، 

אאK 

12K אWאאאא
 ، Wאא       א    ،א

אFE
אאא،،א

،א،אאא)1(K 

  א    W  א   
  אאא؛ ،א

אאאא،א
א2(א(K 

13K אWאאאא،
א)3(K 
 א א Wא    א ، 

א،א،אא،א،
אא،אא،אאא،

א)4(K 
אW،،אא

،אאאאא5(א(K 

                                                 
)1(א،אאאW)19()258 - 259(K 
)2(אWאא)35(K 
)3(אאW)38(. 
)4(אW)3/53(K 
)5(א،אאאW)19()260(K 
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אאWאאאאW 
 Wא Wא אאF אאא E

אאFאEאא،אK 
אאFאEאא،W 

1K אאK 
2K אא،אא،אא- 

-אאאא،אא
א،אאK

   א   א ،  WAא  א
א@>)1(K 

3K אFEאKאא
אWAאKKKא،،
،אא،

،אא،א
אא،אאא@)2(K 

4K אאאאא،אא،
א    ، א    ،א  

 ،א א     א  ،אא  
אא،א،א،W

  א א  ،  ،א    ،
K 

אאFאEW 
1. אאK 

                                                 
)1(אאאW )63(K 
)2( אא)184(K 
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2. אא،אאFאא،א
אא ،א א א ،א א ،א א،

אא،אא،KKKEK 

3. אאאא،
،Wא،

אא،א،אא)1(K 

4. א אא א א   ،א א א 
אK 

5. ،،אאאW 
1K אאאא،אאא

אאא)2(K 
2K  א א،א،

)3(K 

3K אא،אא 
א،)4(K 

4K אאאאאא
א؛א)5(K 

5K א א    א א   ، 

                                                 
)1(  ،א     ، א   ،א א  א 

אאא،א
WKאאא،א،

אאא،)33()47.( 
)2(אאW)47(K 
)3(KאאW 
)4(FאEאFאאאW19FE249EK 
)5(אאW)47EK 
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 א א א  ،   א א
)1(K 

6K אא  א  אא
א   א ،א    אא،

א2(א(K 

7K א،א
،א،א،א،א،א

אא ،א ،א ، א א ،  
    ،א אא    ،

)3(K 

8K אאאא،
،א،א

   ، א ،א   ،
א  ،   א ،   

אא،אא،
א  ،  א  ،  א ،א

א       ،א   
אאא،א،

                                                 
)1(אאW)48(K 
)2(אW)19()249(א،אאK

،א א ،א،א 
א ،،א אא 

א،אאאאאא
FאאאWKאא،א33E

F49KE 
)3(אאW)136(K 
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א،אא אאאא،
)1(K 

9K       א  ،   
אא،אאאא،

א א ، א א אא     
אא  ،  א  א א 

א  ،א  א א ،א  א
   א ،א   א   ،

،2(א(K 

10K אאאאאא،
אא)3(K 

11K א אא          
א،،א א א
א،אא،א

אאאא،א،
אאאא)4(K 

12K      א   א א 
אאא،אאאאא،

אאאא)5(K 

13K אאאאא،

                                                 
)1(אאW)134(K 
)2(אאW)2/630(K 
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Abstract:  
The research addresses the following points. 

1. Stages of regulation and enforcement since the introduction of this 
concept by Ibn al-Mokfiaa to al-Mansur caliph, through its existence in the 
Journal of legal provisions to the recent Azhar Regulation Draft.  

2. Scholars' standpoint on the issue of restricting the judge to a 
particular doctrine which is the basis for bridging between enforcement and 
regulation with two views prevailing; the dominant of which permitting 
restriction. 

3. Viewpoints of proponents and opponents of regulation and 
enforcement, the discussion of their evidence and the prevailing stance of 
binding. 

 4. Examples of jurisprudence regulation from the different doctrines to 
clearly demonstrate that it does not differ from the texts of scholars but for 
form and organization for the purpose of ease of reference. 
And Praise be to Allah, Lord of the Worlds 
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