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Section: Criminal Justice

Specialization: Islamic Criminal Legislation

Dissertation Title: Euthanasia (merciful killing)

Prepared by: Omer Bin Abdullah Bin Meshari Al Sadoun
Supervisor: Dr. Mohamed Al Madani Busaq

Study problem: there is an increase of invitations and organizations in the Western
worl d that deman d the availability of regulations that allo w for “euthanasia®. Some
Western countries have lawfully allowed euthanasia, such as Holland and it is
practically allowed by many European countries and America; moreover, such demands
had extended to some Arabic regimes which began using lesser punishment for such
types of killing, upon the motives of mercy and compassion for the patient. For that
reason it is essential to investigate such a problem from the Sharia point of view in
order to clarify the Sharia “thought“ of such a problem, as it affects individuals,
establishments, governments and organizations.

Method and Tools of Study: | relied very much on the critical inductive method that
holds strong ties with the roots and evidences of the Sharia, because it suits the nature of
such a study which relies on Sharia evidences and the basics of jurisprudence and the
ideas of the scholars of this science, and comparing that with man-made rules and
regulations.

Limits of the study: the limits of the study are represented in the identification of the
concept of euthanasia, its forms and types and clarifying the Sharia judgment and the
resultant criminal responsibility, compared to man-made laws.

Significant Results:

¢ Prohibition of euthanasia in the Islamic Sharia, with the exception of some of its
forms such as removal of life-givin ginstruments from a patient who is “brain-
dea“d after the confirmation of the specialize d physicians. The permission to
remove the above mentioned instruments when there is a big rush that
necessitate the priority for the one most in need, and also the permissibility of
“euthanasia“ for abortion in the case of high necessity.

e There is a high percentage of discrepancy and uncertainty in the permissibility
of euthanasia that prevails man-made laws between those who allow it with all
its forms and types as in Holland, and those who allow some of its forms and
forbi d others an d who punish the ” the merciful killer “with intende d crime
accompanied by mitigation circumstances.

e The Islamic Sharia is superior in the care and protection for the human life and
maintaining it over all man-made laws. The reason is that Sharia is from Allah
where there is no contradiction between its high intents and its detailed laws,
and as such, it goes on in one uniform path, unlike the man-made laws that are
characterized by uncertainty between the human rights such as his right of life
an dbetween the laws that permit his “merciful killing* )euthanasia(.

e Recommendations:

e Consideration should be given to the “disaster or accidents jurisprudence*
whether these disasters be medical, economical, political or others, and
necessary methodology should be made to generate Islamic laws for them from
the roots of Islamic Sharia.

e The importance of group jurisprudence in the cases of accidents or disaster in
the form of jurisprudence conventions or forums.

e Advice researchers and students in the postgraduate stage of master.s and
doctorate degrees to the study of accidents and the necessity to refer them to
their roots in the Islamic Sharia.
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