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Abstract

The Legal and Moral Obligationsfor Elderly in I slamic Wor ships
Jurisprudence

This study aimed to clarify the legal and moral bligations (Ahkam)
of the elderly in Acting Worship based on Islamic Law (Shari'a)c and

pursuant to the provided definition of elderly in this study. The legal and
moral obligations in this study deal with four Acts of Worship which are

Purity and Cleanliness (Taharah)c Prayer (Salat)c Fasting during

Ramadan (Sawm). and Pilgrimage to Mecca (Hajj). Foremost: this study

shows the extent of legal and moral obligations of elderly Acting Worship
based on Great Muslim Scholars opinions that carry the weight of Islamic
law (Shari'ah). These opinions are emerged from Definitive Proofs of
Legitimacy in Qur'an and Sunnah and the other sources of Islamic law

(Shari‘ah) legislation. Furthermorec based on Great Muslim scholars
opinions based on explaining: discussinge and understanding these proofs
(Adella)« the researcher has provided outweighing (Tarjeeh) of proofs

related to the legal and moral obligations for each Act of Worship. after
showing and discussing the reasons and places of the conflict.

Every Act of Worship (Purity< Prayer< Fasting and Pilgrimage) has
been divided in three sections in accordance of the legal obligatory of the
Islamic Law (Shari‘ah). While: the elderly was classified in these sections

according to his / her physical and mental intact¢ so the study in its
organization has matched between the legal obligations and the ability and /
or the capability to perform the Worship. Foremost: the first section
clarifies that no matter how old is the elderly as long as he / sheis still able
to perform the Worship and has a safe mentality. Thus: the legal rule

(Hukm) of the Worship is obligatory in this case. The second section
clarifies that there is no any legal and moral obligations for the orderly who

Is unhealthy mentally< no matter if he / she is intact physically because the

mental competent is the base of legal and moral obligation (Tak.li.f). The
third section focuses on scrutiny of the legal rules of the elderly who suffer

of physical disability but still intact mentally. Moreover: the study clarifies

the conditions of legal permissions (Rokhas) given to the elderly pursuant
to the extent of capability in Acting Worship. Regarding to Pilgrimage to

1.k



i acall q aglalizll agy (o piaall ¢1&..\J

U

Mecca: the researcher has included the financial capability to the physical

and mental capabilitiesc particularly the Pilgrimage to Mecca requires a
combination of mental« physical« and financial capabilities.

On the other hand:c the study focuses on addressing the legal
permissions according to the extent of the elderly abilityc the study has

considered in details even the disability is permanent or temporary. Thus:
the study highlights some legal permissions which take a place in case of
disability« such asc Dry Ablutions — Ablutions with Sand- (Tayammum)

in stead of Ablutions with Water« Making Up the days he misses in
Ramadan or paying Expiation (Fidyah) in case of disability to make up the
missed days: and Pilgrimage by Substitution and or Substitution someone
In some duties or practices of Pilgrimagec and nonobligatory in
congregational and Friday prayers.

The study has pointed out some important findings such as. Acting of

Wor ship by the elderly who is Legally and Morally Obligated (M u.kal.laf)
Is considered as legal obligation must be performed as long as the elderly is

mature« mentally competentc and able to perform. On the other hand: the
legal permissions are given according to the extent of ability and / or
capability. which vary according to the elderly situation.

The study recommended that: there is a need for concentration and

providing more researches regarding to the legal rulesc and the legal and
moral obligations of the elderly in various fields of Islamic Jurisprudence
(Figh). Additionally« the study recommended acting conferences:

symposia: lectures: and speeches to confer the legal rulesc and the legal and
moral obligations of the elderly Worship. Furthermore: organizing
edificatory and awareness campaigns for those: who take care of elderly: in

order to clarify the extent of legal and moral obligations: and to identify the
legal permissions during performing the Worship.

1.
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