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Legislative rules are of great benefit that the jurist cannot ignore, it
is a hall march of the effects which (al-faquih) bases his legislative rules
and judged by the common bond that binds these branches by its rules.

On of these rules base “tabi tabi’the follow is follow «the core rule
witch is a total rule but not a major one.
The later is classified by “el sheikh Mohammed sidkiy el borno”, and is
an important base worthy of study and research and the important of
research can be summarized as the following.
1/ The base is one of the major rules as explained abore and falls under
many of the rules that do not depart from its meaning ,and all of these
rules need to be an independent research and the breath if this base rul
and its extension.
2/ Various verdicts of legislation that are based on different cases of
legislation.
3/ There are theoretical relation ship between this rule and other
legislative and prove rules that are on one had complem entary and on the
other hand confronted .just this research there is an exclamation that
contribute relation ship .
4/ This study of basic rules Broadus the idea of the “flows” in a large
precise and concise may as explained one can see that there are major and
great importante branches from this rule .this can qualify this rule as “the
theory of follows “in Islamic legislation.
5/Our religion has basic rules ,among them are structural rules that “imam

elchatibi “considers the “follows” in the orders and



prohibitions part of them ,these structural rules can be divided into

“basic” and “follow rules” .

® Jarob'fem research:

The major problem in this research in to define the basic rule as the
principle and the most important part of the “follows” and its various
arguments as well as its branches, its powers and legislative effects on it.

This study identifies the theoretical framework of the base that are
related to other rules and doctrinal fundamentalism —this is what I’ tried
to answer through this study which was entitled “base of the” tabi tabi
“anlycal and comparing study .

* This study is planned though introduction there sections, and

conclusion.

1 ) Introdiction:

The importance of the research and the reasons for the choice of this
study and its problems, and the previous studies at as well as the schedule

used in my research.

z) tﬁgater 7. approach on the legislative rules and definition of the

“Base «it consists of three sections that are:
Sectionl:definition of the legislative rules.
Section2:definition of the “base”.

Section3:argument for the “base” .

Section 1-Definition of the legislative RULES WHICH CONSISTS OF

tHERE COMPONENTS .



a)-Definitof the “base” in the language and terminology and its definition
in legislation .

b)-definition of the basic rule by the fundamentalists then | debated those
definitions and I selected the most appropriate definitions which “el
hossani “defined as :”they are a total legislative verdict which is
constituted of many sections.

Roreover | quoted some fundamentalists justifications who say that the
rules are the major part and mot the totality.

c)-the difference between the legislative rule and the approached
terminology:

*The difference between the legislative rule and the “dhabit”(a branch
from the legislative rule).

*The difference between the legislative rule and the fundamentalist rule.
*The difference between the legislative rule and the theoretical

legislation.

Section 2: Definition of the basic rule “tabi tabi” .

a) Definition of the “tabi” the follow.

I defined “tabi” the follows in language and in terminology then I
selected the “el borno” definition that states:”’el tabi”or the follow which
IS not existing independently but its existence is bound to the natural
presence or by verdict if others .

b)-larts of dependency:

| quoted the inam chatibi classification of dependeme and the iman
zarkachi classification of dependence then | discussed the two
classifications | fovend anew classification which | added to the other

sections that were not debated by the two fundamentalists .



Section :arguments of the rule.

-1t is composed of three components that are .

a)-arguments from holly books “coran , suna” ibased my study on the
evidence base of abu said el khodri hadith (speech ) “we said oh
messenger of allah ,swrely we slaughter the camel and the cow and the
goat we find the foetus in its womb whether we throw it or eat it “our
prophet p,u,h,said “eat if you like because its slaughter is the same as his
mother.”

b)-arguments based on thonghts.

And there arguments are quoted by “iman chatibi” .

c)-contradictions the arguments of the rule:

there are quoted by “iman chatibi”

chaptera:

the fundamentalists efforts in defining the abdits theoretical relations this

chapter is composed of three sections .

section 1. origins of the rule.
section 2: theoretical relations.

section 3: subdivision of rules from the basic rule.

Dection 1. there are there components.

a)-the basic rule in the legislative books.
| based my researchen on the legislative in the four doctrins.
b)-the meaning of the basic rule in the fundamental books .

c)-the structure of the basic rule.



I quoted the different structures of the basic rule it’s the doctrins.

‘dection 2: theoretical relations are divided in three componenets .

a)-the relationship between the “tabi tabi “and to prevent the wrong use
of something “sed el dharai “ in this study define sed el dharai” and its
arguments .

then the relationship between THE two rules.

b)-the relationship between the “tabi tabi” and the initial “mokadimat el
wadjib” .

c)-the relationship between the basic rule and the security /safety

expenses (el kharedj bidhaman).
Section 3:

Subdivision of rules from the basic rules from the basic rule .

a)-rules related to the follow “tabi “ and there are there rules.

First rule=the follow is mot independent in veredict or judgments.

*The second rule=who owns something, he owns all its dependency (oll
the thing and different parts).

* The third rule=something is proved dependeuly if et is not proved
independently .

d)-rules related to the non-existence of the “follow” and its rejected parts.
The first rule:

If the thing is denied or rejected everything is banned.

The second rule:

If the thing is banned all its components are banned .



The third rule:

The branch remains even if the origin is banned /falls.

C) - there are three rules:

the first rule: forgiveness to the follows but not others that are not under
the follows .

The second rule:

The follow does not overtake the followed.

The third rule:

Does the follow has a follow

T;Fgrter 3

The effects of the verdict hased on the basic rule .there are three sections

and samples on verdicts about worship transactions and personal status.
section 1.

The basic rules in worship and its effects.

a)-cleanliness and prayer.

There are two issues.

Issue=it is not permitted to hold the holly BOOK “gron “if not clean
worth Akbar’but one can take it if protected in any container or protector.
According to “el hamafia” and “el hamabila” it is permitted to hold the
“holly book —coran” in any bay without any intention since it is carried
with other objects.

Issue2:



Concerns the place of the “person “praying hand in hand with the “imam”
in front of the Muslim people either in the mosque or at any praying
place.

According to the “public” el hanafia” el chafia” el hanabila”declare that it
IS not permitted for to him play beside the imam but behind him because
he is the follow and cannot be the followed.

b) Fasting and pilgrimage:

*there are two Issues.

.g.‘wue 1.

The verdict to break fasting is accepted with the testimony of least one
witness who is fair and just since the fasting day started with the
testimony of one fair witness it is proved that it can end in the same
procedure to start “choual”.

Docue E:

“The verdict in the missing of Arafat”
-if the “hadj” misses Arafat «or is late for “Arafat” will he carry on his

pilgrimage tasks

29 ¢¢ 29 ¢¢

* according to”el hanafia” “elmalikia” “el chafia” and “ahmed speech”
the hadj who missed this important task must perform the rest of the
pilgrimage tasks or rites but is allowed to transfer his rites uito “omra”
c)-the verdict of the prefect and gains in trade the most important opinion
“el malikia” who see that profit that last a period of tune lone year must
be given as “extra profit “from the original gain

section2:

The basic rule in transaction and its effects.

There are five samples.



1)- business and trade (there are two issues)
.g;‘mel:

Sales and their aftereffects.

-in this issue there are many issues which are all branching out from the
base application and the rules classified under it there .then it was decided
that the follows in sales are not involved in any judgments without
explicit mention .besides it does not have a share of the price and the
authorities will respect the customs and traditions to make any sale.
Josue 2:

The rule in the sale of the palm with its fruits

-according to the public opinion it is said that if a palm is sold with its
fruits before the blossom consequently the fruit is the buyer’s property (
ownership).however if the palm is sold after the blossom the fruit is the
seller’s property (ownership).

b)-the effects of the basic rule in exchange and montage.

*there are two issues.
Issue1:

The rule of non —interest based money sale from the different source of
material or a little amount of it.

According to “el malikia” the sale of a product that contains a little gold
Is prohibited from bartering with gold .but it is permitted under many

conditions. One of them is when cold is a small amount.
Dsswel

Mortgage interest and its improvement there are different opinions on the

separate increase according to “el hanafia” and “‘ek malikia™.



The breeding animals fruits mike and wool follow its origin in the
montage but “chafia argue that development follows the origin in
property and shall not be subject to .and “el hamabila” see that the
separate increase follows its origin in montage.

C-agriculture and irrigation:

In a field of trees the parcel of land that is between the trees can be

farmed (planted by trees) following the irrigation of trees but not alone.

Dection 3.

The effects of the basic rule in personal status.

a)-test moms(parental status and breast feeding )there are two issues.
Docwe 1

The rule of parental status

-verdict on the proved parental status according to the testimony of a
woman who witnessed the birth from the married parents (mother and
father who are not divorced )but her testimony is not taken into

consideration if the parents are divorced .

Doowe E:

The rule of the cancel of the marriage according to the testimony of a
woman in breast feeding this testimony is proved real to avoid any
trespassing in religion.

b)-the verdict on the couple’s conflict.

*”khole”=this means that the woman asks for divorce by giving money to

the husband.



In some cases the husband changes the wife of asking for the divorce but
the latter denies the fact.

According to “el hanafia” if the husband proves the fact of the wife’s
denial he will deserve consideration with money.

-but if the husband has no proof on the “khole” he will have no money
and the divorce will be proclaimed.

The separation of the couple is proved despite the unrecognition of

money.

Conclusion:

Through my study | wanted to show the most important results and
the major horizons in the research of the “follow rules”.
In fact there are various aspects of the «rule research” that are not quoted
in my present study.
This proves that Islamic religion is vast and has various meanings.
“May Allah bless our prophet Mohammed P.U him and bless our prophet
Mohammed P.U.him and his family and we him much recognition”
Our religion has basic rules among them are structural rules that “imam el
chatibi”considers”the follows “in the order and prohibitions part of them.

There structural rules can be divited into basic and “follow rules”.
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