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"The Prevention in Islamic jurisprudence and its applications in the courts"

Preparation of the student: Mu'taz "Mohamed Kamel," AttiaE'beido.
Supervision:
Professor: Hussein Motawe' Attartoury, may God protects him.

Summary.

Subject of my Master Letter is "Prevention in Islamic jurisprudence and its applications
in the courts", the importance of this study is that it gives a clear vision about the
concept of the prevention in Islamic jurisprudence and its applications in the courts,
where a statement addressed what | took some articles of the magazine judicial
judgments. And after that came in the first chapter - the introductory chapter - to the

subject of eligibility, which dealt in this study its definition, types and stages.

In the second chapter: the definition of the prevention in jurisprudence and law, and its
legitimacy, its reasons, and types: the first type is for the benefit of prevented person
himself , such as the prevention on the children, the crazy and Fools, and their actions in
jurisprudence and law. The second type: the prevention for the benefit of others, such as
the prevention on the bankrupted person, prevention on the patient with a deadly
disease, and the prevention on the mortgager for the benefit of the mortgagee, and their
actions in jurisprudence and law. The third type is the prevention for the public interest,
such as the prevention on the dictator mufti and the prevention on the unqualified

doctor.

And | clarified that the meaning of this type is not a legitimate meaning of prevention
which prevents the authority of acting, but that is from the basis of the Promotion of
Virtue and Prevention of Vice, and after | finished study of this kind, | noted that the
imposition of the prevention on the people of jobs and employments is required by the
law, if the practice their jobs is a reason and a clear violation of the purposes of the
Islamic law in keeping religion, human spirit, continuity of birth, money, and mind.
In the third chapter: after having completed talk about the kinds of prevention, especially

about the prevention for the benefit of the prevented person himself, which includes



prevention on the children, the insane, crazy and Fools, it was necessary to give an idea
about who should manage the money of the children, incompetent and foolish. | talked
about the controlling, and their terms what is allowed for the controller of the actions in
the prevented person's money and what is not allowed for the controller in

jurisprudence and law.

as well as this study talked about guardianship, which has differentiated between the
chosen guardian and guardian by judge, and what is allowed for each one of them in the

money of the prevented person and what is not allowed for them legally.

And | finished this with the study of releasing the prevention which is giving the
permission to act after the prevention of it. And | explained that releasing the prevention
has two cases: first is by the order and command of the judge. And second is without the
judge's ruling, then | found in this case that who needed the judge's ruling to prove the
prevention, will also need the judge's ruling to release and end it. And who does not

need the judge's ruling, the prevention will be ended by a permission

And the one who need the judge permission to prove and release the prevention is fools,

bankrupted person, and the mortgager for the benefit of the mortgagee.

Also the one who does not need the judge's ruling is patient with a deadly disease,

children, insane, crazy, and Makari bankrupted.

In the fourth chapter: After the introduction and definition of Islamic courts, | talked
about the study of legitimate cases, definition, its bases , and its approvement terms .
then | finished this chapter with the study of judicial procedures in lawsuits of proving
and releasing the prevention, then | mentioned these procedures in five stages.
Finally, | placed the end of this Master Study to summarize the results and
recommendations of this study, and at the end | added the appendixes to this study,

which are some examples for the lawsuits of proving and releasing the prevention
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