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Abstract |

Al-Wafa' Sale and its Rules in Islamic Jurisprudence

by
Said bin Abdalla bin Mohammed Al-Abri

Supervisor
Dr. Mohammed Othman Shubeir

The study deals with Al-Wafa' sale contract, which is a kind of sale where

the seller stipulates, at the time of the transaction or before it or after it, to |

retain his choice to recover the goods within a certain period, or even to
repay the price to the purchaser.

The study is important on both levels, theoretically and practically, Such a
sale 1s known among Muslim jurisprudents since the fifth (Hijra) century. So
this study seeks to investigate its rules and to collect and discuss different
aspects of this kind of sale in the eight jurisprudent doctrines as well as in
the civil law, The study concemns itself also with illustrating the rules of such
a sale in the Islamic jurisprudence.

The study had arrived at the following conclusions:

1- This sale, as is known in Al-Hanafia doctrine, is jurisprudentially not

allowed. In cases where such sale is bound by a choice stipulation, it is
only prohibited when it is a means to usury.

2- The ways to make use of this kind of sales in contemporary Islamic
economy, specially in Islamic banks.

3- There 1s no significant difference between the rules of Al-Wafa' sales as
established by the legislator in the civil law and their equivalent in
Islamic jurisprudence where such sales are bound by choice stipulation.
the legislator, however, should stipulate certain limits to this kind of
contracts so as to prevent the parties from making it a cover for mortgage
or for a purpose which is against the rules of the Islamic system.
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