2009 2 36

.2008/8/11 2008/3/26

2009 © - 488 -



™.

©)

6

(8)n

- 489 -

(@

(5) »

OF

o



2009 2 36

(16)

(€Y

(18)

(10)

12)u

(14

- 490 -

(13)

(19)

A1)



(4)

(23)

1)

(22).

- 491 -

(19

(2(.))



2009 2 36

(25)
(29)n
(30)
", - — (31)"
(32
Nl
(26)
(27)_
2 -
(28)u
(33

- 492 -



(50)

} 1 (35) (34)
(51) { .
(36)
(38) @37)
_ (39)
_ (40)
(42) (42)
(44) (43)
_(52) (45)
(53) u
- } 2
n II: (46)
(48 (47)
(55)
(49)
(56)
}: 3
(57) {

- 493 -



2009 2

(64)

(65)

(67) _

- 494 -

36
(58)

}:

_(59){
(60)n
(61)

(62)

(63)



(77)

) =

(79)

(71)

(73)

- 495 -

(72)

9.

(69)

) :

(70)((

(74)



2009 2 36

(83)
(84)
(85)
(86)
-3
-4
-5
-6

- 496 -

(82)n

(80)

81)



(91)

-10

(92)

(89)

- 497 -

(90)



2009 2 36

(99)

(100)

(101)

(102)u

- 498 -

(95)

(97)

(93)u

(94)

(96)

(98)



(107)u

(108)n

(106)

(109)

- 499 -

(103)

(105)

(104)



2009 2 36

(113)

(114)n

(115)

(110)" n

(111)

112)

- 500 -



(121)

122)

(123)

(124)

117)

- 501 -

.(119)

(120)

(116)n

(118)u



2009 2 36

(126) u

(127) {

(128)

(129)

(131)

- 502 -



- 503 -

(132) u

(133) -1
(134)n

(135) _2
-1



2009 2 36

-9

-10

-11

-12

-1

-2

246
(198/6)
43414 (6)
33/2 7)
.146

.33/2 (8)
.148 9)
.123/1 (10)
.33/2 (11)

- 504 -

96/8
.926
448
434
3312
.199/4
58-57 2

)
)
®3)

(4)
(5)



(521 4

.338-335

4

.32/2
33-32/3

200-175/3

391/6

.267/1

-317)

.(200/4

.200-198/4

.256/3

69 03 .267/7

136/10

336 2

201/3

2 408 267 178 1

-179 2

429

65/3

.28/6

37-36/2

.(141-140/2

338 4

.318

(318

(3212

.25

191

(35)
(36)
(37)
(38)
(39)
(40)

(41)

(42)

)

.(70-68

(43) 2846

(44)
(45) (1641)

(46)

(47)
(1424)

(1816)
(48)

(49)

- 505 -

86

120
3312
147/3
.362- 357 2
.348/2
32/2
.108
:361-360 2
136 3
32/2
200
257/3
24-23
49-29
(1755)
32
949
796
83 4
33 2
658
325 (1087)
488
331/2

(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)

(24)
(25)

(26)

(27)

(28)
(29)

(30)
(31)

(32)

(33)
(34)



2009 2 36

.168/4 (73)
267-174/2 (74)
168 32/2 (75)
408 178 267/1
59 (76)
180-179/2 7
)
(
28 (78)
(79)
114 10
63 35
1
2004
.184-183/2 (80)
(41/4) (43 /3) 26717 (81)
191 189-188/2 (82)
) (83)
9 (
(84)
(8 91)
1930
1023-1022  (4610)
(1450)
431
.(142/2 4408
(89)
.184/3
(86)
848 2  (2538)
317 1
(87)
172-171 3

-177/3 ) ...
2 (200
.34-32 2 200-199
108
187
137/3
743/2
104
58-57/2
124/1
524 137/178 3
593
41
31
137/177 3
163
798 795 2
58/2
42
192 6
1246 6657
.138/3
179 2
616 1333
.89/9
769-768  (1599)
1
20
.59-58/2
1070 (2172)
48 2
.139/3
.189-180/2

- 506 -

(50)

(51)
(52)

(53)
(54)
(55)

(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)

(64)
(65)

(66)
(67)
(68)

(69)
(70)

(71)
(72)



.(588 3
41 (113)
.60 (114)
177-165 1 (115)
287 163
.183-179 293-
37 1 (116) .347
.184 208- 207 108/6
.253 2 (117) .710
119 3 (118)
" (119)
(201 4 ).
.201 4 (120)
.196- 194 4 (121)
(122)
" R 412 193
)
.623 1 1936 192-189
.145 1962
: (123)
)"
( ) 14
883 2 2645 .53
348 2695 .193
331-327 1 (124)
87 1
.259 474- 471 420
36 1 (125)
.198- 197 422
(126)
10 9
! 10
227 12
.178 (127)
399/2 (128)
.143/3
.125/2 (129)
(130)
2 :
.278-274/16 .1836

- 507 -

.339

8

842 (1713)
32-31/2

267/1

178/1

.408/1

(88)
(89)
(90)
(91)
(92)
357

(93)
(94)
207

916  (1842)
93 (95)
(96)
(97)
(98)
(99)
(100)

11/5
.372/4

17

10
31
173 168
.28
.157/1

(101)
(102)
(103)
(104)
(105)
(106)
(107)
(108)
(109)
(110)

293

196 4

194 4

259 3
41-40

299

185

(111)

88
454

117

(112)



2009 2 36
159 6 (1721) ) 13712 (131)
267 1 (133) (132)
275 (134) 41 2 (1959)
32 2 (135) (4005)
276 1 35 4 (4007) (4006)
. 1
1994
1 2004
2 1985
1938 :
1989 2 1997 1
1994
194
458
743
2 279
1313 2004 1
1978 3 483 . 1965
852
1985 1
911
1998
1987 2
2 1995 1101
1997
977 1
4 1989
- 1 385
1996
476 1997

- 508 -



450

885

593

1980

762

970

303
1930 1

261

1994
1973
1 1997
.2
711
3 1994
1999

- 509 -

310

. 1979

3

543

620

1996 1

1993

1999

1987

817

1984 1

2000

1996

751

2

2

1987 1

1966

660

1987

595



2009 2 36

Pretexts Closing Up and Its Relation with Legislation Policy

Isma’el M. Al-Braishi*

ABSTRACT

The relation between pretexts closing up and the principles of sharia policy is very strong due to its
correlation with those principles and its stemming from them.

I tried through this study to fathom the relation between this rule and that of the principles of sharia policy
high lighting what this rule offers within the general context of sharia policy such as the mechanism based
on the jurisprudence of person's interest on one hand and establishing balance between individuals interest
and that of the community on the other through three chapters and a conclusion where in | included the
most important findinags that the study has revealed.
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