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Abstract:

Issuing the rules by masculinity is a controversial question
taking place among scholars in the present era- Contemporary
jurists’ opinions can be summed up in two directions going
between taking it into consideration or disprove it

totally-

This difference could be attributed mainly due to reasons
such:

Firstly: Differences in the significance of some religious texts
about taking on the presidency by women, for instance,
hadeeth of Al-Bukhari (Folk who let women take on theirs

reins do not success)-

Secondly: The difference in the concept of

stewardship and its incompatibility with the mandate of the
woman- Then, who said that stewardship is the presidency,
he already agreed with preventing her- On the other hand,
who said that stewardship is spending and supporting, then
he already approved the mandate of the woman-

Thirdly: The difference in conditioning the presidential work
and whether it is included in the rule of

general jurisdiction or grand ruler- Moreover, if the
presidential work is included in part of the rule of general
jurisdiction and then it is considered in its verdict, or it could
be related to the people’s permission then it does not mind
the fact that a women would take this position:

Fourthly: The difference in providing the proof of pretexts
preventing above the ongoing benefit- From here, who
preferred the pretexts preventing then he would be more
likely with preventing: On the contrary, who preferred the
ongoing benefit then he would probably validate it-

One of the most important evidences quoted by
preventers is Allah’s talk: (Men has mandate for women) and
what messenger of Allah said, quoted by Abi Bukra: (Folks
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who let women take on theirs reins do not success)-
And also what was agreed by the consensus of ancestors upon
the masculinity condition for governor-

Among the most important evidences quoted by supporters is
Allah’s talk: (and the male-believers and female-believers sup-
port each others)-

In addition to the story of queen of Saba’a that told by
Allah in AlQuran and departure of Ms Aysha in the event of
Al-Jamal-

Some of the famous contemporaries who stand up for
preventing:

Sheikh Abdul Aziz Ben Abdulah Ben Baz, Sheikh Abdul
Majied Al-Zandani, Sheikh Mustafa Al-Zarka, Sheikh
Muhammad Kutb and others...

Some of the famous contemporaries who stand up for
validating:

Sheikh Muhammad Al-Ghazali in his last three talks, the book
of prophet’s Sunnah among scholars of Fiqueh e scholars of
Hadith, Sheikh Yuseif Al-Kardawy on his website and the
Professor Ali Juma’a; Eqypt’s Mufti

It is possible to say, after looking and searching thoroughly
the evidences of the two parties, that this issue is
discretionary, in which many point of views could be

varied and extended- Both of two parties are fixed and none
of both could invalidate the other- However, as far as each
party would say to the other is what said by Imam Shafi’i,
would Allah bless him: My talk is correct and has other
possibilities to be wrong, and talk of others is wrong and has
other possibilities to be correct- Finally, the legality of this
work remains for the two directions depending on the
developments of time and circumstances of the place:
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