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ABSTRACT

This study: Preferences of Jurisprudents: Theory and Practice aims at investigating
the manner in which scholars of Figh (Islamic Jurisprudence) view preference through
their treatment of religious texts and their own scholarly judgments. The study also
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aims at rectifying the approach to fatwa (legal judgment) as it is essential for guiding
the society towards either prosperity or degeneration.

The first section of the study defines the concept of preference as a procedure for
comparing two or more views for the sake of adopting one of them. Preference is also
presented as a concept as evidenced in the Holy Qur'an Sunna and consensus. The
second section clarifies that preference is not arbitrary and that it is based on certain
criteria and constraints such as: 1) basing preference on a solid reference; 2) the topic
of preference should be an issue to which preference can be applied and; 3) preference
should not contradict any legal text.

The theoretical and practical fields of preference are discussed in the third part of
the paper. The theoretical fields include suspicion precaution observing differences
drawing a comparison comparing between interests and disinterests and evaluating
evidence. The practical fields include issues pertaining to worship transactions
marriage divorce etc. The study concludes that preference is a basic rule under which
lie a number of fundamental Figh regulations. It is also found that preference has many
applications in our daily life. Preference also indicates the possibility of developing
religious thought and highlights the capability of the Muslim mind to look into many
contemporary issues.
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