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The Eligibility of the Disabled to Obtain the Position of a Judge in Islam and in the
Jordanian Legal System

Sery Z. Al-Kilani and Bashar A. Malkawi*

ABSTRACT

Judiciary is one of the important authorities in the state. Considering the importance and magnitude of
the judge’s status; Islam stipulates certain conditions for the eligibility of obtaining this position. The same
thing is in the statute law, where no one can hold this legal status unless he meets the conditions specified
for obtaining this position in the effective codes.

This research aims to investigate the eligibility of the disabled person to be a judge taking into account
the different types and degrees of their disabilities. However, this study comes to a conclusion that the
mentally disabled individual is absolutely ineligible to be a judge according to Islamic law and the Jordanian
legal system. On the other hand, the physically disabled person is eligible to hold that status provided that
his disability does not prevent him from carrying out the duties related to this position. However, being
healthy and well-conditioned is more suitable for respecting the prestige of this kind of people who hold
such public authorities. For this reason, the Jordanian shar’i judiciary system tends to regard the physically
disabled person as being ineligible to hold the judge status at all. In addition to this, the latter legal system
considers the occurrence of the unexpected physical disability to the shar’i judge as being a reason for
dismissing him from his position.
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