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Research Problem:

The difficulty to differentiate between stealing crime and steal attempting crime,
as well as the different between attempting to steal in Islamic Shariah and positive law,
and difference of punishment on steal attempting between Islamic Shariah and Positive
law.

Research important:

1. To know the different between steal attempting crime and complete crime where that
serves in the field of judgment and judiciary.

2. The study discusses an important issue which is steal attempting crime in Islamic
Shariah and positive law and specifying that in comparison with complete crime.

3. Specifying the corners and elements of steal attempting crime to know its limits and
judgment in Islamic Shariah and positive law.

NG J
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Research Objectives: This study aims to fulfill the following objectives:
1. To state the purpose of steal attempting crime.
2. Stating the basis of steal attempting crime in Islamic Shariah and positive law.
3. Explaining the punishments of attempting to steal in Islamic Shariah and positive law.
4. Showing the extend of agreement or disagreement of positive laws rules/judgments or

Islamic Shariah Judgments .

Research Hypotheses/Questions: On the light of the previous objectives, this study tries to
answer the following questions:
1. What do we mean by steal attempting crime and its punishment in Islamic Shariah and
positive law?
2. What are the basis of steal attempting crime in Islamic Shariah and Positive law?
3. What is the punishment of steal attempting crime in Islamic Shariah and positive law?
4. What is the extend of agreement or disagreement of positive laws with Islamic Shariah

in Steal attempting crime?

Researcher Methodology: The researcher has followed two methodologies:
1. Inductive, originated comparative methodology.
2. Context analyzing methodology.

Main Results:

1. Definition of steal in Islamic Shariah is consistent with that in positive law concerning
conversion action and because it takes place secretly, but they are differ in term that the
legal definition stipulates completing of certain quorum whereas the law definition
doesn't stipulate that.

2. The basis of steal crime in Islamic Shariah are three: the thief, the stolen, and the stolen
goods, but the basis of steal crime in law is the materialistic basis which is conversion
and morale basis which is a criminal intend and place of stealing.

3. The definition of crime attempt in Islamic Shariah and law agrees in incompletion of the
result, and not to considered the preparatory actions that preceded the execution .

4. Punishment of steal attempt in Islamic Shariah is up to the judge's authority.

5. Punishment of steal attempting in law is limited by law articles that set limitations for

punishment.
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