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Research Problem:

The variance exists between Sharia and modern law on the more adcquate

penalty — flogging or detention. Also, variance exists as to the more germane
penalties that tend to accomplish objectives sought. Finally, variance exists also
on the typology of crimes and the criminals who are subjected to the penalty of

flogging.

Research Importance:

The following points explain the importance of the present studv-

1. It will demonstrate the superiority of Islamic Sharia over the man-made laws

in articulating most conducive punishment for specified objective.

19

research with injunctions related to its application.

’\)J

of flogging und the altainment of 1ts pursied goais.

. It will provide illumination on the Tazir penalty of flogging in an exclusive

. It will shed light on the extent of ctfectiveness associated with Tuzir penalty



4.

................

[t will expose the relat.vca -+ ction of Tazir penalty on flogging as retlected
in the verdicts issued by ' > .gent court at Riyadh.

Research Objectives:

The present study strives t.» pursue following objectives:

1.
2.

[t will identify the objec ive underlying Tazir penalty on flogging.
[t will reveal the relative r:iionale and legitimacy underlying Tazir penalty
on flogging.

. It will make candid the quantity of flogging as Tazir action and the process of

its implementation.

. [t will identify the areas of Tazir penalty on flogging as well as the typology

of such crimes and the criminals.

. It will shed light on the remission of this penalty and the factors rendering the

non-fulfilment of its implementation.

. It will expose the relative application of Tazir penalty on flogging as reflected

in judicial verdicts issued by the urgent court at Riyadh.

Research Questions:

The present study will address the following questions:

1.

2.
3.
4.

What is the definition of tazir action of flogging in Islamic Sharia?

What are the rationales that substantiate the tazir action of flogging?

What is the underlying objective associated with tazir penalty of flogging?
What are the areas of tazir penalty on flogging as well as the typology of
such crimes and the criminals?

. What is the quantity of flogging as tazir penalty and the process of its

implementation on the criminal?

. What are the distinctive characteristics associated with tazir penalty on

flogging in Islamic Sharia?
What are the factors that contribute to the remission of razir penalty on
flogging and what are the determinants that render its implementation void?

. What is the relative application of tazir penalty on flogging as reflected in

the judicial verdicts issued by the urgent court at Riyadh?

Research Methodology:

The present researcher has used theoretical approach. In pursuance of this

approach, he has employed analytical-comparative methodology. This he did
by incorporating the juristic viewpoints of all the four schools of Islamic

A AR N TS AT Y S TR T WO W ey = e

€ e

FAFRTTUTT,

~— A, e TY AP



jurisprudence.  2se viewpoints ar:«. iched with pertinent rationales. On the applied

side, the resci  ~er has analysed + .nty legal suits which have received judicial
verdicts. The | crspell out tazir - ilties on flogging. These verdicts are recorded
in the official 1terial of the urge + :curt at Riyadh.

Main Resu:

1.

2

b o

A crime, : haria, is tantamc:nt ;0 an act of disobdience to Allah.

The purr- ¢ of penalty, in Sharia, is to serve deterrent and admonition to future
criminal ..

. The peralty in Sharia varies according to the typology of crimes and the kinds of

cr:viinals.

. The tlogging is the most prominent tazir penalty and it exercises deep impact on

the person flogged.

5. The penalty of flogging is indefinite. Its specification is determined by the ruler. He

decides in the context of public opinion.

6. The instrument of flogging should be a stick. It should not affect human body more

than is contemplated.

7 The implementation of penalty may be deferred if the person to receive penalty is

8.

misfit.

The application of tazir action on flogging as adjudicated by the urgent court at
Riyadh is compatible to the principles of [slamic Sharia. The quantity of flogging
and the form of crime that receives implementation of the penalty is reviewed by
the judge. The latter, in this review, takes into consideration public interest.

e
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