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ABSTRACT  

 

Death-illness is an illness during which a person becomes 

incapable of performing regular tasks and which most likely results in 

the death of that person within a year. However, should the period of 

illness extend to over a year without any change on the ill person’s 

health situation, the said person’s dispositions are considered correct 

unless a declination in the health situation occurs. In the latter case 

and if a person’s health situation declines resulting in that person’s 

death before a year death-illness is applicable from the time of 

declination to the time of death.  

Death-illness is determined by the existence of the following three 

conditions combined: 

1- The ill person’s inability to perform regular tasks. 

2- The likelihood of the illness resulting in death. 

3- The death of the ill person within a year of the illness’s 

intensification. 

There are some cases in which a person – although not ill- might be 

considered in death-illness, for example if a person is surrounded by 

risk factors that will probably result in the person’s death. 

Death-illness is a material fact that can be proven by all means of 

legal proof including medical experience, presumptions and the 

testimony of witnesses. In terms of proving that a disposition was 

carried out during death-illness, the burden of proof falls on the 

beneficiaries who are the creditors and heirs in their capacity as 

plaintiffs. 

The dispositions of a person in death-illness might harm the interests 

and rights of creditors and heirs by favoritism towards some heirs or 
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other parties in contracts, which causes a decrease in the ill person’s 

inheritance. Any person who was affected by the latter dispositions 

can prove that they were carried out during death-illness and request 

the termination of the contracts in question, provided that the 

favoritism exceeded one third of the amount of the inheritance, which 

would enable the heirs to two thirds of the inheritance and the 

disposition in which after the payment of debts. 

Creditors may collect their debts from an inheritance that is 

consumed by debt provided that the inheritor, prior to his death, had 

sold a personal property for less than its worth. However, the latter 

does not apply to the sale of Emiri lands as such sales are always 

valid and are not subject to any intervention or objection from the 

heirs’ part.  

The heirs’ and creditors’ may not request the termination of contracts 

that are executed during death-illness if the person who has acquired 

a right through said contracts and in return for a substitute did so in 

good faith. The latter is stipulated by the Jordanian legislator to 

ensure that the rights of those who act in good faith are protected. 

Any interested party may raise the plea of the passage of time during 

a sale dissolution suit. However, given that the legislator has not 

specified a limitation period, the long-term limitation applies here. 
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