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Field of Study : History of Islamic Law

Title : The legal differences between the early Muslim
Scholars. (The reasons, and its realation to the legal
trend).

By : Humaidan Abdullah Al-Humaidan, Associate
Professor. Department of Islamic Studies College of
Education, King Saud University, Riyadh.

Abstract :

According to the historians of Islamic law, the period
which flow the period of the Companions is called the
period of "Attabi'in". This period witness the emergence of
two distinet schools, that of "Al-Hijaz", and the other is that
of "Al-Iraq". There were many legal differences between the
Jurists of these schools. Some of the historians has
attributed these differences to the legal trend, which they
alleged to have appeared during this period.

The purpose of this study is to examine the validity or
otherwise of this assumption. In order to achieve this goal,
it is necessary to quote some legal example which the
Jurists in the different schools differ on, and look at the
reasons behind their disagreement. Is it because they differ
in their method of reaching the legal decisions, or that the
method used by both schools is essentially the same, but
there were some other reasons which govern their
disagreement.

The most important conclusion reached in this study is
that although the Jurists differ on some points of the law,
none of which could be attributed to their method of
reasoning, as the study proved the conformity between the
scholars on this point.

The reasons behind their disagreement could be
summarized by, their interpretation of the comflicting legal
edicts, and also by the legal disagreement of the
Compainons, as they were their teachers. They were also
effected by the inherent practice of each school. And as
every scholar during this period had to give his legal
opinion by independent reasoning "ra’ay”, and in doing so
has contributed to the legal disagreement.
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