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College of Graduate Studies

Department: Crimiral Justice
Specialization: Criminal Policy

THESIS ABSTRACT OMA CPH.D

Thesis Title: Jurisprudential doctrine of penalty sanctions of Omar ibn
Al-Khattab (RA) and its effects in the actualization of security.
prepared by: Muhammad ibn Basheer Felfli..

Supervisor: DR: Muhammad Fadl Abdul Aziz Al-Murad.

Thesis Defence Committee:-
1- Dr. Muhammad Fadl Abdul Aziz Al-Murad supervisor
reporter.
2- Proffessor Dr. Abdullah Al-Kilaani Al-Useef member.
3- Dr. Abdullah ibn Muhammad Al-Amin Al-Shangeeti  member.

Defence Date: 12/01/1425- 03/03/2004.

Research problem: At this time of world globalization and changes in
the balance of all walks of life (intellectual, social, political and
economic) life has become something to be viewed completely in a
materialistic way with the disintegration of morals and separation from
religion from life and weakness of Islamic Law. The result of all this has
led to the increase of the proportion of crimes to a dangerous level.
Therefore the researcher during this study wants to fill the gaps in the
penalty sanctions through the  jurisprudential doctrine of penalty
sanctions of Omar ibn Al-Khattab (RA) and its effects in the actualization
of security

1. Research Importance: The importance of this study in the
light of the jurisprudential doctrine of penalty sanctions of Omar
ibn Al-Khattab (RA) opens the possibility of theories and rules in
new criminal circumstances at this contemporary time.

2. The ruler or his juridical deputies need the jurisprudential doctrine
of penalty sanctions of Omar ibn Al-Khattab (RA) because it
contains nine tenths of prophetic knowledge as narrated the sayings
(Athaar).



3. There is no academic study available in the jurisprudential doctrine of
penalty sanctions of Omar ibn Al-Khattab (RA) according to the
researchers’ knowledge and investigation.

4. The penalty sanctions are in the hands of the ruler to enable him
to rectify society and it is a proof of the loftiness of the Shariah
and its completeness and validity in all times and places

Research Objectives:

1. Statement of the righteousness of the exhibition of the jurisprudential
doctrine of penalty sanctions of Omar ibn Al-Khattab (RA).

2. The demonstration of the Justice of Omar (RA) and his concern for his
society in all aspects.

3. The demonstration of the penalty laws which Omar (RA) interpreted
(Ijtihaad) alone without the other companions (RA).

4. The demonstration of the concern of the Shariah for human rights
through the interpretation (Ijtihaad) of Omar (RA) which he brought out
from the Quraan and the Sunnah.

5. The demonstration that the jurisprudential doctrine of penalty sanctions
of Omar ibn Al-Khattab (RA) brought about security and stabilization

Research Hypotheses / Questins.

1. Is it possible to apply the jurisprudential doctrine of penalty sanctions of
Omar ibn Al-Khattab (RA) especially in the reality of new
circumstances in this contemporary time?

2. To how much of an extent have the Arabic Criminal Laws applied the
jurisprudential doctrine of penalty sanctions of Omar ibn Al-Khattab
(RA) ; with the knowledge that the prophet (SAW) ordered to follow his
Sunnah and that of the rightly-guided Khaleefahs.

3. The foresight of Omar (RA) in the treatment of the problems of the
muslims in the aspect of sanctions and penalties.

4. How much did the penalty interpretation of Omar (RA) affect the spread
of security and stabilization?

Research Methodology

This study follows the historical scrutiny and documentational analysis
methodology according to the following steps:

1. The researchers’ efforts to accumulate the sayings (Athaar) of Omar
(RA) in the jurisprudential doctrine of penalty sanctions.



2. Verification of Hadeeths and Athaar and what the scholars say about
them except if the hadeeth is in Bukhari or Muslim or one of them, it is
indicated.

3. At first the researcher shows the jurisprudential doctrine of penalty
sanctions of Omar ibn Al-Khattab (RA) in a rule after which he provides
his opinion.

4. The researcher explains uncommon words and expressions from famous
Arabic dictionaries.

5. The researcher analyses the rulings and their effects in security and
stabilization.

Main Results:
1. Penalty sanctions are from the characteristics of Islamic Legislation and
they are a proof of its completeness and its applicability in all times and
places.
The Islamic Legislation with its sanction system in general and penalties in
particular places human beings in the position of a student in the school of life
with the Islamic Legislation taking the place of the educator using a
combination of mildness and discipline.
And from the requirements of the penalties are the following:

- Deterrence and prevention.

- Mercy for the wrongdoer.

- The penalty is a requirement of Just political legislation.

2 -The penalties of Omar (RA) closed the doors of tribulations and provided an
antecedent for others to follow as well as a cure for the people of bad desires.

3 -Omar (RA) with his system of sanctions in general and penalties in
particular is a prevention and repair not a revenge from the criminals and
wrongdoers and this is the objective of the Islamic Legislation.

4 -Omar’s (RA) financial penalties are an answer to those who remove these
rules like Tahaawi (from the Hanafees) and Ibn Rushd (from the Maalikis).

5 -The established sayings (Athaar) of Omar (RA) prove the death penalty (in
sanctions penalties) and from them extract the following:

- The type of crime that results in the order of the death penalty for
example (the one who separates the group of Muslims, one who calls to
innovation, the killing of a Muslim spy, the breaking of a treaty by Ahl-
Dhimmah).



- Repetitive offenders whose only solution is the death penalty in order to
remove his evil from Muslim society and others.
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