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MA. THESIS SUMMARY
Thesis Title: A COMPARATIVE STUDY OF THE IMPACT OF MARRAGE
RELATION ON PUNISHMENT REDUCTION
Prepared by: Abduliah Ibn Rahshid Ibn Sulaiman Al Muslim
Supervisor: Prof. Mohammad Ibn Fadl Ibn Abdul Aziz Al-Murad

Thesis Defense Committee:
1- Prof. Ali lbn Abdulaziz Al-Omairini
2-  Prof. Mohammad Ibn Arzaqi Nasseb
Defense Date: 30/05/1429H - 04/06/2008G

Research Problem:

The marriage relationship as it definitely has an impact in severing the punishment in Shari’a
Law in the case of committing a crime. The question now is that, does this relation have the
same effect in reducing the punishment, in the case of one spouse committing a crime against the
other. A main question drives out from this problem, That is, what are the circumstances in
which punishment is reduced for one spouse who commits a crime against his pair.

Research Importance:

The importance of this research exist in following the problems and caused which lead to
punishment reduction, in the case of spouse committing a crime against his pair. This will be
examined in the Law and Islamic Shari'a Law. In the practical side of this research, this
research is theoretical only, and there are no practicalities to discuss.

Research Objectives:

1- Explain the circumstances in which the marriage relationship is a cause for punishment
reduction.

2. Explain the Shari’a Law and other Law systems of the considering the marriage relationship

as factor to reduce the punishment.
3- State the articles and law Clauses in which marriage relationship is stated to be a factor for

punishment reduction.
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What are the crimes in which the marriage relationship is consider having an effect?

Research Hypotheses/Questions:

1-

2.

3.

4-

What are the circumstances in which the marriage relationship is a cause for punishment
reduction if one spouse committed the crime?

What is the stand of Shari’a Law and Modern Law systems in relation to the impact of
marriage relationship to the punishment?

I there any articles or law clauses as to consider the impact of the marriage relationship on
the punishment.

What are the crimes in which the marriage relationship is consider having an effect?

Research Methodology:

This research will be following contrive comparative methodology in studying the research
problem. The researcher will show all the ideas in the problem, and the evidence of each,
then he will make a comparison between all concepts when they are different, discuss it, and
choose the most probable concept.

Research Results:

1-

2-

The marriage relationship which has the effect on punishment redaction is the one that
happen to be due to a valid marriage contract

The Modern System Law agrees with Shari'a Law that the marriage relationship reduce the
punishment of the man who found his wife sexually intercourses with another man. This
matter is due to conditions. The different between Shari’a and modern law systems is that,
the Shari’a law concerns the seeing of sexual intercourse as a cause changing the crime
nature and description, unlike the modern system laws which consider it as factor reducing
the punishment and not changing the nature of the crime.

The Modern System Law agrees with Shari’a Law that the marriage relationship has no any
effect to reduce the punishment in the normal situations where one spouse kills the other
without any provocation or any other circumstances.

The Modern System Law agrees with Shari’a Law that the marriage relationship has an
effect in reducing the punishmeat of the theft crime, although the impact defer.

The Modern System Law agrees with Shari’a Law that any lawful act must be done with
guarantee to the safe consequences of that act, otherwise the person will be liable of the
results on the ground of semi-intended acts.

The Shari’a law prohibits intercourses with women through their backs (veats), and so do the
modern law svstems consider this act as a crime, if it happened without the consent of the
woman. Shari’a Law jurist are of the opinion that this is not a HAD crime.
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