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THESIS ABSTRACT M MA OPH.D

Thesis Title: The Effect of Crime on invalidating the contract of the trustee
"An applied Study"
Prepared by: Fahad Bin Nashi Naji Al-Harbi
Supervisor: Dr. Mohammed Fadhl Murad
Thesis Defence Committee:
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Mohammed Fadhl Murad - Supervisor and Reporter
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2. Proffesor. Mohammed Al-Madani Abo saq - Member

3. Dr. Abdulaziz Bin Abdulrahan Al-Mahmoud - Member

Defence Date: 04/05/1428 H corresponding to 21/05/2007 G

Research Problem:

The problem of the study was crystallized in the following main question: What is the effect
of invalidtaing the treaty of the trustee?

Research Importance:

The importance of the study comes out from its treatment of: The clarification of the
comprehensives of the Islamic Shania and its forgiveness, as it has guaranteed to all
people, including, non-believers, all their rights, at a time when so many people
confuse their look to the trustee in the land of Moslems when he commits a specific
crime, leading some people to adapt these crimes either by revocation or otherwise —
ignorance from them — that jurisdiction of that issue is for the ruler or his proxy. This
research will hopefully contribute to the clarification of that issue.

Research Obijectives:

1. Explain what is security, what are its types and what are its conditions.
2. Explain the rights of trustees and their duties among Moslems.

3. Clarify the crimes that invalidate the treaty of the trustee.

4. Clarify the impact associated with invalidating the treaty of the trustee.

Research Hypothesis/Questions:

The study attempts to answer the main following question: What is the effect of
crime on invalidating the treaty of the trustee/ from this main question come
out the following sub questions:




1.What is security, what are its types and what are its conditions?

2.What are the rights of the trustee and what are his duties in the land of Moslems?
3.What are the crimes that invalidate the treaty of the trustee?

4.What are effects associated with invalidating the treaty of the trustee?

Research Methodology:
The researcher has employed the deductive analytical approach, searching in Islamic Jurisprudence,
basing the research on the major four jurisprudence schools of thought, - with Quranic verses and
prophet’s sayings and the precedents, beginning with those have been and seconding with they differed
in addition to citing the proofs for each methodology was applied by means of using the approach of
social survey and the documentary approach.

Main Results: The research study concluded on a number of results, of which the most important ones
are:

1. That security is of two types, permanent and temporary. The permanent ones are the contract and the
temporary ones are the security of the trustee, contracts of holding and both of them must have the
permission of the Imam.

2. The entry visa given nowadays to non Muslims when they come to Moslem countries for whatever
purpose is considered to a contract of security.

3. Trustees have the right to enjoy all the rights enjoyed by people deserving protection, such as the
protection of life and property and the right of freedom of movement from one location to another
inside the land of Moslems, other than places that are prohibited from entrance. They also have the
right of religious freedom. No Moslem person has the right to interfere with them or with their faith.
They also have the right of enjoying the use of public utilities, etc.

4. Trustees, as they have the right to enjoy their rights, have also duties that hey have to abide by. The
most important of these duties are respecting the rules of Islamic Sharia, safeguarding security and
pubic order in the land of Moslems, and abstaining from committing crimes and showing prohibited
deeds in the land of Moslems.

5. The deportation of the non-Muslim foreigner to his country as a penalty for committing a crime that
damages or violates the security and the law in the kingdom of Saudi Arabia is consistent to a large
extent with what the scholars have mentioned as reasons of invalidating the security as a result of
committing crimes, which the researcher has studied in some depth in the First part of the thesis.

6. That the security of the trustee becomes invalid by a number reasons, among which are: expiry of
the period of the trust, or if there is harm from him on Moslems, or if the Imam considers revoking
his trust, or if the trustee himself wishes to cut short his trust, such as if he wants to go back to his

country.

7.That all the crimes of spying, warfare, wrong-doing, prostitution, insulting Allah, the prophet and
religion and the holy book are crimes that invalidate the contract of the trustee. This is the opinion
of the majority of jurisprudence scholars, except Abu Hanifah, who see nothing in this to invalidate
the contract of the trustee. What is correct as was evidenced from this research is the opinion of the
majority of the jurisprudence scholars (which is what the researcher has selected) for the strength of
their proofs and evidences.
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