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Hiderance (Mani’) and Implications
for the Legal Contract

An Analysis of Halted Contracts and the Rights of Others in
Transaction Civil Law as Compared to Islamic Figh 'Hanafi'

Dr. Ali Ahmad Saleh Al-Mahdawi,

College of Law - University of Sharjah
Sharjah - United Arab Emirates

ABSTRACT

Hanafi Figh identifies in detail the provisions of the contract by placing
provisions in their proper context. The scope of this study concerns the halting
of a contract when a breach in responsibility on the part of any party has
occurred. One aspect of such consideration is recognition of both the halted
contract and the halted contract as a part of the original contract. Regulatory
provisions have no effect on the impact of the contract with regard to the rights
of parties linked to the contract and their rights regarding the content of the
contract as opposed to a halted contract. Hanafi Figh in fact bases its provisions
on deep analyses of these two types of contracts and takes into consideration the
halting of a contract and its legal implications. Legislation in the Emirates
has adopted such a direction. However, in the researcher’s opinion and according
to other researchers, there is some confusion concerning the two types
of contracts and their provisions on some issues.

This research analyzes both contracts explaining obstacles and some
controversies and their implications by making a comparison between the two
contracts. Also evaluated in this study is the adoption of legislation in the
Emirates in this regard. Following the results of the research are some
recommendations, including the researcher’s suggestions regarding the
amendments to some articles in Transaction Civil Law. The research is divided
across four chapters and conclusion. It is the researcher’s hope that this subject
has been given due attention in this study.
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