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Abstract

This research (the arbitrator's rejection between jurisprudence and
law) is a comparative study to illustrate the important role of the arbitrator as
one of the basic features of the arbitration system and the reasons for the
arbitrator's rejection compared to the judge's rejection, since the arbitrator
performs the same role of the judge in the justice system. Hence, the
principles of neutrality independence and impartiality is the essence of justice
In this study, the author dealt with the nature and origins of arbitration, and
tried to shed light on how the arbitrator is chosen and what are his duties and
obligations in national laws, international conventions and institutional
arbitration centers. The aim was to compare it with the judge's rejection, the
conditions of the rejection and the procedures followed in National laws.
Also, the current study aimed to clarify what the rejection was and what were
the cases of the arbitrator's rejection and procedures, immunity and the
requirement of exemption from liability in national laws, international
regulations and institutional arbitration centres.

After studying the national and Arab laws, Arbitration Centre

regulations, international conventions and legal references, this research has
yielded several results. The obtained results showed that the Sudanese law did
not contain what is known as the term of reply, dissension or incompetence,
although the law dealt with the rejection by stipulating cases in which the
judge withdraws according to the Code of Civil Procedure and the Code of
Criminal Procedure. The legislator also have not mentioned the cases of the
arbitrator's rejection in the Sudanese Arbitration Act 2016, nor did it mention
the position of the Sudanese legislator on the immunity of the arbitrator or the
requirement of exemption from liability.
The results of the research are also reflected in the recommendation to amend
the Judicial Authority Act 1986, the Civil Procedure Act of 1983 and the
Procedure Act of Criminal Procedures of 1991 to include the cases of a judge's
rejection and the Arbitration Act 1916 to detail the cases of the arbitrator's
rejection instead of the general statement and the cases of non- validity similar
to the Arabic laws.
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