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Research Problem: A judge's verdict may result in some damage same as it is the case with a
physician to whom people resort for remedy from diseases and infections but the reverse may
take place due to his ill-diagnosis and mishandling of the complaint. With this view in mind, |
am seeking to clarify some of the aspects which pertain to those shortcomings from an
Islamic jurisprudence vision. This entails collecting data from source books in the aim of
benefiting all people. Hence the research problem can be summarized in answering the
following question: To what extent is the judge responsible for the damage resulting from
litigation in Islamic jurisprudence?

Research Importance: Undoubtly, the judge one of the backbones in the litigation process.
The judiciary, in Islamic jurisprudence is accorded a prestigious standing. The judge as a
human being may err as well as his decision may be righteous and just. Errors would lead to
damage for one or more of the litigants. Damage is strictly prohibited in Islamic Sharia
specially if it is caused by an erroneous judge. In this case litigation doesn't bring justice as it
is supposed to be but results in damage and harm.

Research Objectives:

1. To show the extent of the responsibility of the judge for damage resulting from litigations
involving life or other minor offence whether the judge's verdict is intentional or non-
intentional.

2. To expose the responsibility of the judge for damage resulting from litigations on honor
crimes whether that damage is intentional or non-intentional.

3. To display the responsibility of the judge for damage caused by litigations in
crimes of property whether the judge's ruling is intentional or it happened by mistake.

_/




Research Questions: \
1. Would the judge be interrogated about the damages resulting from litigations
involving injuries and life taking, whether that took place intentionally or non-intentionally?

2. Would the judge be interrogated about the damages resulting from litigations
concerning honor, whether that damage is intentional or non-intentional?

3. Should the judge be questioned about damages caused by litigations involving
property, whether that damage is purposive or not?

Research Methodology: The researcher adopted the deductive descriptive approach in his
work by resorting to sources and references of jurisprudence that are accredited by the four
sum schools of jurisprudence in addition to source books in judiciary.

Main Results:

1. The position of judge is of the most important jobs, which should only be occupied
by distinguished individuals who are highly qualified and enjoy special characteristics.
Generally speaking they should satisfy certain criteria and parameters as a prerequisite for
occupying this vitally important position.

2. If a judge admitted that he has intentionally made an unjust ruling in a verdict, or it
has been substantially proved by an authorized body that he purposively pronounced an
unjust ruling in a specific verdict, his punishment will be severe including firing from
position, defamation and stamping of his behavior as scandalous and slanderous. Further, he
should never be reinstated in his previous position of judge even though or any other similar
one even though he truly repented.

3. If a judge intentionally committed an offence against honor by pronouncing a
ruling on the righteousness of a false marriage contract or he judged on the invalidity of a
proper marriage contract, his behavior is considered offensive involving treason, plain
preaching of his responsibility and a violation against public rights. He has to provide
guarantees from his own property, that in condition of violations committed by him in
pertinence to public property, his property will be used wholly or partially in compensation.
This is not the only punishment, but severe punishments should be inflicted on him and he
should also be subject to defamation, scolding and bet stamped as of scandalous reputation.
Obviously the loss of his job is inevitable and his judgment will be reversed or cassated.

4. Judgments on property are among the most apparent as well as the most spreading
ones, as far as the responsibility of judges towards their rulings concerning crimes against
property. This is due to the fact that financial conflicts are topping all litigation cases.

5. If the judge's error in property litigations is caused by his “ljtihad” (genuine
rational quest for the most righteous judgment), then the lost property should not be
repatriated or guaranteed. The judge bears no responsibility, but if the money dispatched to
one of the litigants by way of wrong verdict, is still there, then it must be repaid back to the
mistakenly convicted party.

6. If judges are held accountable for their non-intentional mistakes, then there will be
no confidence in the judiciary, and few people will accept filling judge position. Thus the
whole system of judiciary may collapse and the society looses a lot.
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