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A summary statistics that talk about the spread of
crimes in U.S., based on U.S. Government references, is

presented below:

One crime index | One violent crime | One murder every
offence  every 3 | every 27 seconds | 24 minutes

seconds
One forcible rape

every 7 minutes

One rubbery

every 68 seconds
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One property | One burglary
crime every 3 |every 10 seconds

seconds
One larceny/ theft

every 5 seconds

One motor
vehicle theft

every 29 seconds

Source: Federal Bureau of Investigation, Uniform Crime
Reports, 1979 (Washington, D.C.: U.S. Government Printing
Office, 1980) P.5.

The Uniform Crime Report (UCR) issued by the U.S.
Federal Bureau of investigation (FBI) revealed that the
number of reported crimes increased by 4.6% in one year,
from 1984 to 1985. Arrests in 1985 totalled 11.9 million, an
increase of 3% over 1984. The UCR figures are widely
believed by criminologists to be low. A more reliable index
is probably the U.S. Bureau of Justice Statistics’ National
Crime Survey (NCS). An annual report on household crime

victimization based on census surveyors. This survey under
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covers crimes not reported to police. Its 1985 survey
showed that 25% (1 in every 4 households in the U.S.) had
experienced crimes against individual members of the
household or against the household itself during that year.
As these statistics show, crime, in all its different forms, has
become a major threat to societal and individual security"
The universality of Islam: by: Dr. Abdullah Al- Kahtany
published - by: Almuntada Al-Islami/ 2000 / pg. 62 - 63.
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1987
1988
1989
1990
1991
1992
1993
1994
1995
1996

404411
408137
428029
436928
463422
496732
508029
491748
503558
515809

160335
165622
174626
163548
169224
174529
192156
212135
216093
220481

100

39.6
40.6
40.8
37.4
36.5
35.1
37.8
43.1
42.9
42.7

offences

0.92
4.87
2.08
6.06
7.19
2.27
-3.20
2.40
2.43
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1. Abolitionist and Retentionist Countries
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Over half the countries in the world have now

abolished the death penalty in law or practice.

Amnesty International's latest information shows

that:

« 74 countries and territories have abolished
the death penalty for all crimes

« 15 countries have abolished the death
penalty for all but exceptional crimes such
as wartime crimes

« 22 countries can be considered abolitionist
in practice: they retain the death penalty in
law but have not carried out any executions
for the past 10 years or more and are
believed to have a policy or established
practice of not carrying out executions

making a total of 111 countries which have

389



abolished the death penalty in law or

practice.

84 other countries retain and use the death
penalty, but the number of countries which
actually execute prisoners in any one year is
much smaller.

2. Progress Towards Worldwide
Abolition

More than three countries a year on average
have abolished the death penalty for all
crimes in the past decade.

Over 30 countries and territories have
abolished the death penalty for all crimes
since 1990. They include countries in Africa
(examples include Angola, Cote d'Ivoire,
Mauritius, Mozambique, South Africa), the

Americas (Canada, Paraguay), Asia (Hong
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Kong, Nepal) and Europe (Azerbaijan,
Bulgaria, Estonia, Georgia, Lithuania,
Poland, Turkmenistan, Ukraine).

3. Moves to Reintroduce the Death
Penalty

Once abolished, the death penalty is seldom
reintroduced. Since 1985, over 40 countries
have abolished the death penalty in law or,
having previously abolished it for ordinary
crimes, have gone on to abolish it for all
crimes. During the same period only four
abolitionist countries reintroduced the death
penalty. One of them - Nepal - has since
abolished the death penalty again; one, the
Philippines, has resumed executions, but
there have been no executions in the other
two (Gambia, Papua New Guinea).

4. Death Sentences and Executions
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During 2001, at least 3,048 prisoners were
executed in 31 countries and 5,265 people
were sentenced to death in 69 countries.
These figures include only cases known to
Amnesty International; the true figures are
certainly higher.

In 2001, 90 per cent of all known
executions took place in China, Iran, Saudi
Arabia and the USA. In China, the limited
and incomplete records available to
Amnesty International at the end of the year
indicated that at least 2,468 people were
executed, but the true figure was believed to
be much higher. At least 139 executions
were carried out in Iran. In Saudi Arabia, 79
executions were reported, but the total may
have been much higher. Sixty-six people

were executed in the USA.
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5. Use of the Death Penalty Against Child
Offenders

International human rights treaties prohibit
anyone under 18 years old at the time of the
crime being sentenced to death. The
International Covenant on Civil and Political
Rights, the American Convention on Human
Rights and the Convention on the Rights of
the Child all have provisions to this effect.
More than 110 countries whose laws still
provide for the death penalty for at least
some offences have laws specifically
excluding the execution of child offenders or
may be presumed to exclude such
executions by being parties to one or another
of the above treaties. A small number of

countries, however, continue to execute

child offenders.
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Seven countries since 1990 are known to
have executed prisoners who were under 18
years old at the time of the crime - Congo
(Democratic Republic), Iran, Nigeria,
Pakistan, Saudi Arabia, USA and Yemen.
The country which carried out the greatest
number of known executions of child
offenders was the USA (15 since 1990).
Amnesty International recorded three
executions of child offenders in 2001: one in

Iran, one in Pakistan and one in the USA.
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THE RESEARCH TITLE

COMPARISON BETWEEN ISLAMIC
PENAL LAW AND MAN-MADE LAW WITH
REGARD TO RETALIATION
PUNISHMENT

THE PURPOSE OF THE RESEARCH:
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First of all, I would like to say that Islamic Penal
Law is a unique system revealed by Allah, the
Exalted and Most High. The Islamic Penal Law
has taken all the precautionary measures to deal
with and prevent the spread of crime in the
Muslim society and stood firmly to eradicate any
criminal behaviour. During its reign, the Islamic
Law played a major role in dealing with and
decreasing the rate of crime in the Muslim society.
The crime rate will surely increase if no deterrent
is provided by those who manage the affair of the

society.

Punishments in the Islamic Law do not follow a
single system, but they conform to different
systems in order to prevent the criminals and
protect the unity of and relationship between

Muslims. The system of punishments in the
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Islamic law is divided into four: Hudud'"'
Punishments, retaliation punishments, financial
compensation (bloody money), and deterrence

punishments.

Punishments in the Islamic Penal Law are
deterrent to the public as well as to the individual.
They aim to discipline and reform the criminals at

the same time. The Islam Penal law has its own
perspective with regards to crimes. Certain crimes
are left to the discretion of the judge or the ruler to
decide which punishments are suitable for them,

because they threaten the structure of the society

' The word Hudud is the plural of an Arabic word Hadd,
which means prevention, restraint pr prohibition, and for this
reason, it is a restrictive and preventive ordinance, or statute, of
Allah concerning things lawful (Halaal) and things unlawful

(Haraam).
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and destroy its foundation. This is equivalent in
the modern legal system to crimes which violate

public safety.

However, retaliation punishments are prescribed
in the book of Allah and the Sunnah of His
Prophet #, just like the Hudud punishments. Allah
has given the aggrieved party the right to pardon
the guilty party during any moment of the lawsuit,
but they can also inflict deterrent punishments on
them so that other people will not think of
committing any future crime.

Retaliation punishment, which is the subject of my

research, involves crimes of intentional murder
and physical injuries. Retaliation punishments in
Islamic Penal Law might appear to be harsh and
cruel, but they are not aimed at torturing the
criminal. In fact, retaliation punishments are the
most useful means of crime deterrent in society, as
well as a mercy that preserve its existence and

unity.
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On the other hand, the man made law has
excluded the retaliation punishments from its
legislation. Despite ~ Parliament ~ Houses,
intellectuals, law-makers, criminal, social and
political thinkers and researchers, and all the
modern state institutions, the rate of crimes can
not be stopped and is in the increase, especially
with regard to crimes of intentional killing and
intentional inflictions of injuries. The world of
crime has its own special people and laws. There
are the organized crimes and unorganized crimes,
and there are theories about inborn criminals,
psychopath criminals, as well as crimes of theft

and crimes of white collars, etc.

The purpose of this research is to show the

advantages of the Islamic Shari’ah law with
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regard to prevention of criminal deviation, and
how Islam has tackled the crimes of intentional
killing and physical injuries by applying the
retaliation punishments to the offender. I would
like to emphasise that the implementation of the
retaliation punishments does not necessary mean
the application of Islam, because Islam is bigger
than that. Islam is a large and complete system
that manages Muslim life from the cradle to the
grave. There are some modern attempts that have
raised the banner of implementing the Hudud and
retaliation punishments to throw dust in Muslims’
eyes, and have forgotten the rest of the Islamic
Shari’ah law. 1 would like to say that these
attempts are distorted and misrepresent the

comprehensive Islamic system and way of life.

METHODOLOGY OF RESEARCH:
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I have adopted the method of comparative studies;
therefore, I have studied the Verses of retaliation
punishments in the Noble Qur’an, in the linguistic
reference books, in the books of Tafseer
(Interpretation of the Qur’an), the views and books
of many Muslim scholars and Imams of Islamic
schools of Figh (Jurisprudence) (Hanafi, Maliki,
Shafi’i, Hanbali, Imamiyah and adh-Dhahiriyah)
and old and modern books of comparative Figh. 1
have mentioned these references in the footnotes

and in the bibliography.

In comparison, I have studied books of criminal
law and penal procedure code, books of man made
law makers with regard to intentional killing and
physical injuries, and in particular those of the

Egyptian criminal law, such as Dr. Mahmoud
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Najib Husni’s ‘Criminal Law’, Dr. Ra’uf Abeed’s
‘Crimes of Assault on People and Properties’ and
Hashim Ma’ruf al-Hasani’s ‘Criminal

Responsibility in the Ja fari Figh’.

The following are the books that I have relied on:
Awdah, Abdul Qader, The Islamic Criminal
Legislation

Mansou, Ali Ali, The System of Incrimination and
Punishment in Islam.

Sheikh Abu Zahrah, Muhammad, The Book of
Punishment.

Dr. Bahnasi, Ahmed Fathi, Crimes in the Islamic
Jurisprudence.

Dr. Mahmmud, Yusef Ali, Material and
Legitimate Elements of the Intentional Murder

Crime and its Penal in the Islamic Jurisprudence.
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As well as other modern books of Criminal Law
that I have mentioned in the Bibliography and

footnotes.

I have divided my research as the following:

e SECTION ONE:

Retaliation Punishment in the Books of the
Ancient Nations and Divine Religions before
Islam
Chapter one: The First Crime in the Human

History

Chapter Two: Retaliation Punishment in the
Books of the Ancient Nations:
Babel/Greeks/Romans/Japan.

Chapter Three: Retaliation Punishment in the
Books of Divine Religions before Islam:

Jews/Christians.
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Chapter Four: Retaliation Punishment in the

Books of Arabs.

e SECTION TWO:
Definition of Retaliation Punishment and
Wisdom of its Legitimacy in Islam
Chapter Omne: Definition of Retaliation
Punishment
Chapter Two: Legitimacy of Retaliation
Punishment
Chapter Three: Wisdom of its Legitimacy.
Chapter Four: Complications with regard to the

Implementation of Retaliation Punishment.

e SECTION THREE:
The Implementation of Retaliation Punishment
Chapter One: Person entitled to Retaliation

Punishment and Aggrieved party.
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Chapter Two: Conditions of Implementing
Retaliation Punishment.
Chapter Three: Manner of Implementing

Retaliation Punishment.

e SECTION FOUR:

Conditions of Applying Retaliation Punishment
Chapter One: The murderer must be subject to
legal obligation.

Chapter Two: The murderer must not be the
father of the murdered person.

Chapter Three: The murderer must act of his
own accord.

Chapter Four: The murdered person must be

equal to the murderer.

e SECTION FIVE:
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Cases in which Retaliation Punishment is dropped
Chapter One: The death of the murderer
Chapter Two: Pardon

Chapter Three: Conciliation

Chapter Four: One of the relatives has a share in

the deceased’s inheritance.

e CONCLUSION:

A summary of the comparative studies between

the Islamic Penal Law and man made laws.

By: Hany el sibaai
Director Manager
Almagreze Centre For Historical Studies

London
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