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Desistance from declaration with the rights in the Islamic Law (Islamic Jurisprudence)

M. L. A. Al-Ghamdi
Faculty of Sharia and the fundamentals of Islam - the King Khaled University Abha

(Received 9/3/1429H.; accepted for publication 3/6/1429H.)

Abstract. The research's title: Desistance from declaration with the rights in the Islamic Law (Islamic Jurisprudence).

All praise be to Allah, The One and peace be upon our Prophet Mohammad ... and after that...

Declaration in the Islamic Jurisprudence is considered the strognest means of the confirmation , because the confessor tells about
himself and he is not accused what he tells about himself.

Declaration in the Islam law in this matter like any other legal judgement , in this judgment must be available the conditions and
absence its objections to be good for consequence of the effects, because it has conditions (objections as well as it has corners (pillars) and
from these corners: The right of confessing which has kinds. There is a right, you must declare it and if you decleare it, you must not return
again such as rights of Allah "The Great and Almighty", these rights have not been kept off the suspicion as well as rights of human beings,
because they are based on declaration.

But Allah's rights which have not been kept off the suspicion, so you must not declare them, because they are based on shelter and
keeping off the suspicion. and if he confessed, is there condition for judgment be declaring it contiming on declaration, so his returing is
dropped for punishment and his returning is not considered, then you have showed what it must be for the judge with the confessor and does
he prompt him desistance in this kind firstly.

And what is the judgment , if the declaration confirmed with the proof (evidence) , then he returned again or the action confirmed
through the evidence after he confessed it, then hre returned about his declaration.

As well as there is a third kind of the rights, which the two rights have gathered together , so in this case, desistance is effective in one
not the other.

The research handeled these problems and it showed opinions of the legists and what is preference by me and other matters have a
relationship with desistance from declaration , which I showed it comparison among opinions of the legists with mention evidences for every
speech and showing more acceptable (preferable).

And Allah may give us success and help.



