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 الدبحث الأول
 ياهية انمرض ويشروعيته وأركاَه

 الدطهب الأول: تعريف انمرض والأنفاظ ذات انصهة .
 انفرع الأول : تعريف انمرض . 
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أنهم يشترطىن فيه : أن يكىن حراً بالغاً عاقلًا ، فلا يصح عندهم استقراض 

 .الصغير ولا المحجىر عليه 
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 الدطهب انثاَي:
 عط الدسائم الدتعهمة بأحكاو انمرضب 

 .الدسأنة الأولى : تىثيك انمرض
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وجه الدلالة:

 

 الرأي الراجح: هى ما ذهب إليه جمهىر الفقهاء، لما يأتي: 
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 الدسأنة انثانثة : انىفاء بأَمص . 
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 الدسأنة انسادسة : اشتراط الأجم .  
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 واستدنىا عهى ذنك بأدنة يُها :
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 الدبحث انثانث
 حكى لرض صُدوق الإسكاٌ انعرالي
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 ئي . الفرع الثاني : أنواع الشرط الجزا
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 ويمترح انباحث :
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Conclusion 
After the completion of this research - and thank Allah - 
outlined the main results and some of the proposals , which 
are as follows: 

1. Confirmed the legality of the loan book and the 

sunnah and the consensus and reasonable  .  

2. True in every loan money adjusts described and 

worth, and prove in the quittance , whether of the 

proverbial or of the worth . 

3. Stipulated in the loan to be Collateralised, it is not 

right loan benefits , because they are not stand alone  .  

4. Stipulated in the loan amount to be known and as 

character , is not required and that the benefit to the 

lender . 

5. True requirement for documenting the loan or 

mortgage and no certification . But it is 

representative. 

6. May stipulation the requirement , which took  less 

him borrower . 

7. Borrower may be payable to respond better than his 

Lends, or to give a gift for him , unconditionally or 

contract. 

8. No true term requirement , and if the requirement 

repealed the requirement and the contract remains 

valid , if not the benefit of the lender, though the 

benefit of his contract spoil the corruption of the 

condition. 
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9. May be interpolation by a specific amount of the 

borrower , in return for his life insurance . Propulsion 

for the treatment of the loan if the state and the law 

strongly without desire borrower. 

10. Condition penal on the implementation of the 

business is religiously permissible must be fulfilled  .  

11. Condition penal relating to loans and debt , such as 

that reported by the Iraqi Housing Law paragraph 

(r), is not corrupt condition to be fulfilled . The 

condition may be canceled , and the contract remains 

valid , and the borrower should be keen on the 

performance of the particular premiums on time, do 

not even located in usury  .  

12. Borrower may not download or uploads 

administrative salaries by a certain percentage , such 

as 2 %  .  

13. May not take a loan as the Iraqi housing Law fund as 

long stipulates that wages be increased by 2 % and 

may be taken if identified those wages as much as the 

actual wages of employees , amounting to no more 

than a certain fixed up the loan. 

The researcher suggests  :  
1) Raise the proportion of final wages , and that the 

State affords it, or that wages are limited as much as 

the actual wages of employees a certain amount 

fixed , so that they raise the suspicion of usury for 

the loan . Avoided because first of all usury fall into. 

2) Replace the penalty for late payment of a fine from 

delay to refer the matter to the judiciary to 

investigate the matter, and then punish him 

according to what he sees as the judge  jailing or 
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otherwise, or may not be punished if it is proven to 

the court that the reason for the delay is beyond his 

control , thereby failing to repayment it   .  

 الدصادر والدراجع
  انمرآٌ انكريى 
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