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Studies in the Philosophy of Islamic Law:
Theory and Applications

This book includes the proceedings of the foundational seminar of Al-
Magqasid Research Centre, which was held in London in Muharram
Yo-YY, V€Y1 Hijri, March Y-Y, Y.«:o CE, in addition to an
introductory article, written by the founder of the Centre, H.E. Ahmad
Zaki Yamani, an Editor’s Note, written by the book’s editor and the
seminar’s organizer, Professor Mohamed S. El-Awa, and an appendix
that includes some participants’ written comments.

When the seminar participants met in London, and after presenting
and discussing the articles that this book includes, they discussed the
idea of founding a research centre specialized in magasid al-shari ah
(objectives, purposes, principles, and intents of the Islamic law), as a
project of Al-Furgan Islamic Heritage Foundation. They ended up
with a number of recommendations for the Centre’s structure, mission
and role. After the formation of the Centre’s Advisory Board by the
end of Y::© and based on the foundational seminar’s
recommendations, the Board met in Cairo in December Y« <, and
formulated a specific mission for the Centre and a number of specific
objectives and means, around which the Centre’s plans revolved since
it started its work in January, Y++1. The outcome of the Advisory
Board’s meeting could be summarized as follows:

The study of the philosophy of Islamic law, especially its
magasid (objectives, purposes, goals, intents and underlying
principles) is a pre-requisite to understanding the Quran and
the prophetic tradition and to developing the Islamic law in a
way that achieves common good for Muslims and protects
them from harm.

The development of new Islamic rulings (ijtihad), which
should always be practiced by scholars, depends primarily on
a comprehensive understanding of al-magasid of the Islamic
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law and their prioritization in practice. The correctness of
rulings that are reached through ijtihad depends on the
correctness of this understanding. Hence, ijtihad is in real need
of al-maqasid in order to achieve the objectives for which
Prophet Muhammad (peace and praise be upon him) was sent.
For that purpose, Al-Furqan Islamic Heritage Foundation
established Al-Magqasid Research Centre in the Philosophy of
Islamic Law (Markaz Dirasat Magasid Al-Sharia Al-
Islamiyah). The mission of the Centre is summarized in the
revitalization of the knowledge of al-magasid, in order to
develop the process of ijtihad and the renewal of Islamic figh,
its fundamental theory (usul), and Islamic thought in general.
The Centre also aims to broaden the horizons of knowledge
for students of Islamic studies everywhere.

The organizational structure of the Centre includes a
distinguished group of scholars and researchers in Islamic
studies. The Centre's Advisory Board outlines policies, goals
and strategies, while its Board of Experts supervises the
Centre's various activities.

In addition to setting the general direction and mission of the
Centre, as outlined above, the Centre’s Advisory board set the
following specific objectives and means:

Objectives

The Centre aims to promote knowledge of al-magasid on all
theoretical and practical levels, specifically via:

). Encouraging studies and research which contribute to the
Islamic philosophy of law, inside and outside academic
institutes.

Y. Co-operating with Islamic universities and Islamic Studies
departments in order to include al-magasid in their curricula or
syllabi.

Y. Calling upon Scholars to eclaborate on the correlation
between contemporary ijtihad and magasid, so that Muslims
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could understand the wisdoms behind and objectives of
Islamic rulings.

¢, Giving special consideration to new research in the theories
of priorities, utility, consequences and universal principals of
Islamic Law.

°©. Calling upon scholars and Islamic institutes of fatwa to
illustrate the link between the Islamic scripts, fatwa and
magasid.

1. Refuting attempts to misuse the idea of magasid in order to
"deconstruct” the Islamic principles and fundamentals.

V. Promoting and publishing biographies of scholars who
contributed to the study of maqgasid.

A. Incorporating magasid theories in the methodology and
philosophy of various social sciences and humanities.

. Reinforcing the link between the study of magasid and the
study of gawaid (basic rules) of the Islamic law.

) +. Establishing a comprehensive magasid encyclopaedia.

Means

The Centre pursues all suitable means for the accomplishment
of'its goals, including:

). Holding lectures, seminars, workshops and conferences,
with an objective of developing new theories and new ijtihad.
Y. Publishing related essays, books and research articles in
various languages.

¥. Collecting relevant literature and manuscripts, classifying
and indexing them, and making them available for scholars
and researchers in all domains of Islamic studies.

¢, Establishing a specialized library, starting with publishing a
comprehensive bibliography.

©. Publishing a specialized and fully refereed journal.

1. Encouraging Islamic studies departments and programs
outside traditional Islamic institutes, to conduct research
which shows the universality of Islamic law in all cultural
contexts.
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V. Establishing "Al-Maqasid" website on the internet, which
deals with topics of philosophy of Islamic law, and topics of
ijtihad and renewal of the Islamic thought.

A. Defining topics and methodology for writers and
researchers, in order to grant the Centre’s scholarly awards.
The Centre also grants awards for the best PhD theses written
on magasid of the Islamic law.

1. Publishing introductory leaflets and simplified pamphlets on
the maqgasid of Islamic Law.

) +. Sponsoring versatile students and young researchers and
encouraging them to study the philosophy of Islamic law,
especially its magasid.

The articles in this book are thematically divided into two parts. Part
one is on the theory of maqgasid, while part two addresses various
applications in the Islamic jurisprudence. The following is a table of
contents:

Editor’s Note: Mohamad S. EI-Awa
Part \: THEORY

Figh of magasid and figh of Scripts
H.E. Ahmad Zaki Yamani

Between Universal Magasid and Specific Scripts
Sheikh Yusuf Al-Qaradawi

On Magasid Knowledge and some Applied Examples
Sayyid Hadi Khosroshahi

Research on Magasid: Foundation, Development and Future
Prof. Ahmad Al-Raysouni

Usuli and Fighi Rules and their Relationship with Magasid
Dr. Abdul-Rahman Al-Kilani
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‘Purposes’ and ‘Causes’ of the Islamic Rulings
Dr. Gasser Auda

Magasid in the Shia School: Dilemma of Terminology and
Scholasticism
Dr. Hassan Jabir

Part Y: APPLICATIONS

Magasid in the area of Acts of Worship: On Methodology
Prof. Mohamed K. Imam

Activating Maqgasidi Paradigm in Political and Social Fields
Dr. Saif Abdel-Fattah

Magasid in the Field of Endowments
Dr. Ibrahim B. Ghanim

APPENDIX: Comments on the Presented Articles

By:
Dr. Mohamed Al-Tahir Mesawi

Prof. Mohamed Kamal Imam

Sh. Wahbe Al-Zuhaili

Dr. Nuruddin Al-Khadmi

Dr. Ahmad Yusuf Solaiman
I am sure that the reader of this book will find in every article and
commentary a number of useful and stimulating ideas and, perhaps,

points of agreement and disagreement. Nevertheless, we have a
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genuine objective in Al-Maqasid Research Centre to promote
discussion and further research on all topics related to magasid,
including the ones presented in this book by the seminar’s
participants.

Finally, I would like to express my pleasure to present these

‘foundational’ views from Al-Magasid Research Centre’s
foundational seminar.

Gasser Auda, Director
Al-Maqasid Research Centre
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