
 

 

 

 أقضيت

 
 
 

 
 

 
 

ـ دراصت فقهيت مقارنت ـ 
بحث تكميهي مقدو ننيم درجت الداجضتير في انفقه الدقارن 

إػداد 
أنص ةَ عايض ةَ غلي ةَ ْتّ 

 

إشزاف 
غترالسحمَ ةَ ضلاٌث المشيني . د 

الأضتاذ المشارك في كطً اىفلّ الملارن 
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ةزنس اضً اىػيً ونطتّ وتاريخ وفاتّ 
 وٌزْتّ اىػلري واىفلهي واىػيً الذي اشتٓس ةّ وأًْ مؤىفاتّ ومصادر تسجمتّ

 

 







 

 



 

 

 







 



 



 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 



 







 

 

 



 

 

 

 انتمهيد 
: وفيّ ٌتححان . . .  

 
 :المتحث الأول 

 :اىلظاء ، وفيّ أربػث ٌطاىب 
  :المطيب الأول  

 .تػسيف اىلظاء ىغث واصطلاحا 

 :المطيب الثاني  
 .أركان اىلظاء وشروطّ 

 :المطيب الثاىث  
 .حكً اىلظاء وأدىث مشروغيتّ

 :المطيب الساةع  
 . أٍْيث اىلظاء 



 

 

 

: اىلظاء ، وفيّ أربػث ٌطاىب : المتحث الأول 
. تػسيف اىلظاء ىغث واصطلاحا :  المطيب الأول 

 

 

 

 

 

 

 

 

   

 

  

 

 

 

 

 

 

 



 

 

 



 

 

 

 .أركان اىلظاء وشروطّ : المطيب الثاني 

 

  

  

 

 

 

 



 

 

 

  

  

 

 

 

 

 



 

 

 

  

 

 

 

 

 

 



 

 

 

. حكً اىلظاء وأدىث مشروغيتّ: المطيب الثاىث 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

.  أٍْيث اىلظاء : المطيب الساةع 

 

 

 



 

 

 

 

 



 

 

 

  :المتحث الثاني 
 : ، وفيّ خمطث ٌطاىب تسجمث أةٔ ةكس الصريق 

 :المطيب الأول  
 : التػسيف ةالشذصيث ، وفيّ جلاجث فسوع  

 .اضٍّ ونطتّ وكِيتّ وىلتّ : اىفسع الأول 
 .صفتّ : اىفسع الثاني 

 .أسرتّ وحياتّ في الجاْييث: اىفسع الثاىث 
  :المطيب الثاني  

 :إضلاٌّ وضيرتّ ، وفيّ أربػث فسوع 
 .إضلاٌّ : اىفسع الأول 
 .دغٔتّ: اىفسع الثاني 

 .ْجستّ : اىفسع الثاىث 
 .جٓاده: اىفسع الساةع 

 . فظائيّ:المطيب الثاىث  
 . دلافتّ:المطيب الساةع  
  . ووفاتّ  اضتذلافّ ىػٍس :المطيب الخامص  



 

 

 

 : ، وفيّ خمطث ٌطاىب تسجمث أةٔ ةكس الصريق : المتحث الثاني 
 : التػسيف ةالشذصيث ، وفيّ جلاجث فسوع  :  المطيب الأول 

 

  

 

 



  

 

 



 

 

 

 

  





 

 

 





 

 

 

 

  



 

 

 



 

 

 

 

  

 

 

 

 

 



 

 

 

 

  

 

 

  

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 



 

 

 



 

 

 

 

 



 

 

 

 

 

 

  



 

 

 

 

 

 

 

 

 



 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 



 

 



 

 

 

 

 



 

 

 

 :إضلاٌّ وضيرتّ ، وفيّ أربػث فسوع : المطيب الثاني 





 



 

 

 

 



 

 

 

 

 



 

 

 

 

 

 

 



 

 

 



 

 



 

 

 



 

 

 

 

 



 

 

 

 



 

 

 



 

 

 



 

 

 











 



 

 

 





 

 



 

 

 

 







 

 

 



 

 

 











 



 

 

 



 

 

 





 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 





 

 



 



 

 

 





 



 

 

 



 



 

 

 

. فظائيّ:  المطيب الثاىث 
 













 



 

 

 







 



 

 

 

 

 



 

 

 









 

 



 

 

 

























 





 

 

 

. دلافتّ:  المطيب الساةع 
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 .  ووفاتّ اضتذلافّ ىػٍس : المطيب الخامص 

 



 



 

 

 

 

 



 

 

 



 



 

 

 



 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 
 

  :انفصم الأول 
 

 : في البئع ، وفيّ ٌتححان أكظيث أبي ةكس الصريق 
 

دٔيػث: المتحث الأول    .غرم الظٍان في ال
 

  .اضتحلاف المػسر والحبص في الديَ:المتحث الثاني 



 

 

 

 في انبيىع ، وفيه أقضيت أبي بكز انصديق : انفصم الأول 
: مبحثان 

دٔيػث : المتحث الأول  : غرم الظٍان في ال
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 اضتحلاف المػسر والحبص في الديَ: المتحث الثاني 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

  

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 



 

 

 

 :انفصم انثاني 
 

 في أحكام الأسرة ، وفيّ أكظيث أبي ةكس الصريق 
: جلاجث ٌتاحث 

 
 :المتحث الأول 

 .اىـِـهـــــاح 
  

  :المتحث الثاني 
ٍا    إرطاء الٔالديَ فيٍا يجب على الأولاد ٌَ حلٔق نحْٔ

 
  :المتحث الثاىث 

 المٔاريث والٔصايا 



 

 

 

 
 
 
 

:  الجكاح ، وفيّ ٌطيتان :المتحث الأول 
 

 وجٔب الصراق واىػرة ةالخئة : المطيب الأول 

 
المِع ٌَ السجػث ةِكاح التحييو : المطيب الثاني 



 

 

 

 في أحكاو الأصزة أقضيت أبي بكز انصديق : انفصم انثاني 
 :، وفيه ثلاثت مباحث 

 :الجكاح ، وفيّ ٌطيتان : المتحث الأول  
 .وجٔب الصراق ةالخئة: المطيب الأول 
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المِع ٌَ السجػث ةِكاح التحييو   : المطيب الثاني 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

  

 

 



 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 
 
 
 
 

  :المتحث الثاني 
 

ٍا  إرطاء الٔالديَ فيٍا يجب على الأولاد ٌَ حلٔق نحْٔ



 

 

 

ٍا  : المتحث الثاني   .إرطاء الٔالديَ فيٍا يجب على الأولاد ٌَ حلٔق نحْٔ
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:  المٔاريث والٔصايا ،وفيّ خمطث ٌطاىب :المتحث الثاىث
 

:   المطيب الأول 
 الأُبياء لا ئرجٔن

:  المطيب الثاني 
 :أصحاب اىفسوض واىػصتات ، وفيّ مطألتان 

 جػو الجر أةا إذا لً يكَ دوُّ أب :     المطأىث الأولى 

 اىتشريم ةين الجرتين أم الأم وأم الأب:     المطأىث الثاُيث 
:  المطيب الثاىث 

 غرم تٔريث الحٍيو
:  المطيب الساةع 

 غرم تٔريث اىغسقى و الهرمى ةػظًٓ ٌَ ةػض 
:  المطيب الخامص 

ا   غرم صحث ْتث الٔالد لٔلده حتى يحٔزْ



 

 

 

 :المٔاريث والٔصايا ، وفيّ خمطث ٌطاىب : المتحث الثاىث 
. الأُبياء لا ئرجٔن: المطيب الأول 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 



 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 
 

  :انفصم انثانث 
 في الجِايات والديات ، وفيّ أكظيث أبي ةكس الصريق 

: ٌتححان 
 
.  الجِايث على الجفص :المتحث الأول  
 
 . الجِايث على ٌادون الجفص :المتحث الثاني  



 

 

 

 
 

 : الجِايث على الجفص وفيّ أربػث ٌطاىب :المتحث الأول 
 

:  المطيب الأول 
 كتو السجو ةػتره 

: المطيب الثاني 
 غرم اىلتو ةاىلطاٌث 

: المطيب الثاىث 
ِهِس خمطين يٍيِا  ٍُ  اضتحلاف ال

: المطيب الساةع 
ٌلرار ديث المطيً الحس  



 

 

 

 في الجناياث أقضيت أبي بكز انصديق : انفصم انثانث 
 :واندياث ، وفيه مبحثان 

 :الجِايث على الجفص وفيّ أربػث ٌطاىب : المتحث الأول 
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 :المتحث الثاني 

: الجِايث على ٌادون الجفص ، وفيّ خمطث ٌطاىب
 

:  المطيب الأول  
 .ٌا كان في الإنطان ٌِّ غظٔ واحر 

:  المطيب الثاني 
 ٌا كان في الإنطان ٌِّ غظٔان 

:   المطيب الثاىث 
 الشجاج و أرش الجائفث 

:  المطيب الساةع  
جٔب غللا ولا ديث   الجساحات اىتي لا ت

: المطيب الخامص 
  غرم المؤادزة بجِايث البٓيٍث

  



 

 

 

 
 

ٌا كان في الإنطان ٌِّ غظٔ واحر ، : المطيب الأول 
: وفيّ أربػث فسوع 

 
ديث اليطان  :  اىفسع الأول 

 

ديث الأُف  :  اىفسع الثاني 
 

ديث الصيب  :  اىفسع الثاىث 
 

 ديث ذنس السجو :  اىفسع الساةع 



 

 

 

ٌا كان في الإنطان ٌِّ غظٔ واحر ، وفيّ أربػث : المطيب الأول 
: فسوع 

 



 

 

 

 



 

 

 

 



 

 

 

 

 



 

 

 

 


 

 

 

 

 

 

 

 



 

 

 

 

 

 

  

 

 



 

 

 

 

 

 

 

 



 

 

 

 


 

 

 

 

 

 

 

 



 

 

 

 
 

:  المطيب الثاني 
 :ٌا كان في الإنطان ٌِّ غظٔان ، وفيّ أربػث فسوع 

 
 ديث الحاجتين : اىفسع الأول 

 
 ديث الأذُين: اىفسع الثاني 

 
 ديث الشفتين : اىفسع الثاىث 

 
 ديث الثريين : اىفسع الساةع 



 

 

 

ٌا كان في الإنطان ٌِّ غظٔان ، وفيّ أربػث : المطيب الثاني
 :فسوع 

 


 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 


 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 



 

 

 



 

 

 

 

 

 



 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 



 

 

 

 



 

 

 

 الشجاج و أرش الجائفث : المطيب الثاىث 
 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 



 

 

 

جٔب غللا ولا ديث: المطيب الساةع    .الجساحات اىتي لا ت



 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 غرم المؤادزة بجِايث البٓيٍث : المطيب الخامص 
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 في الحرود  أكظيث أبي ةكس الصريق :اىفصو الساةع 
: والتػشيسات ، وفيّ ٌتححان 

 
 : الحرود ، وفيّ خمطث ٌطاىب :المتحث الأول  

 حر الشُا :   المطيب الأول 
 حر الئاط: المطيب الثاني 

 حر اىلزف :   المطيب الثاىث 
 حر السركث :   المطيب الساةع 

حر السدة  :   المطيب الخامص 
 
 : التػشيسات ، وفيّ جلاجث ٌطاىب :المتحث الثاني  

 التػشيس ةالجلر والضرب :   المطيب الأول 
 التػشيس ةالجفي ليٍذِثين : المطيب الثاني 

 التػشيس ةتحسيق ٌتاع اىغال : المطيب الثاىث 



 

 

 

 
 
 
 
 

 :وفيّ فسعان ، حر الشُا : المطيب الأول 
 حر الشاني البهس : اىفسع الأول 

ث على الشُا : اىفسع الثاني   لا تُُر المطتهسْ
 
 

 حر الئاط: المطيب الثاني 



 

 

 

 في الحدود أقضيت أبي بكز انصديق : انفصم انزابغ 
 :وانتؼزيزاث ، وفيه مبحثان 

 :الحرود ، وفيّ خمطث ٌطاىب : المتحث الأول 
 :وفيّ فسعان ، حر الشُا : المطيب الأول 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

. حر الئاط : المطيب الثاني 
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: حر اىلزف ، وفيّ أربػث فسوع : المطيب الثاىث 

 
:  اىفسع الأول 

ٍا كافسيَ   حر كزف أبي السجو وأٌّ وْ
:  اىفسع الثاني 

 .حر اىلزف لمَ اُتفى ٌَ أةيّ 

: اىفسع الثاىث 
  غلٔبث شاتً السضٔل 

:  اىفسع الساةع 
 غلٔبث الطتاب والشتً 



 

 

 

 

 

 

 

 

 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

  

 

 

 



 

 

 

 

 

 

 

 



 

 

 

  

 

  

 

  

 

 

 

 

 



 

 

 



 

 

 

 

 

 



 

 

 

 



 

 

 

 



 

 

 

 

 

= 



 

 

 

 
= 

 

 

 

= 



 

 

 

 
= 

 

 



 

 

 



 

 

 

 

 

  

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 
: حر السركث ، وفيّ ضتث فسوع : المطيب الساةع 

 
:  اىفسع الأول 

 ُصاب السركث 
: اىفسع الثاني 

 حر كطع ير الطارق 

: اىفسع الثاىث  
 كطع ير اىػتر إذا سرق 

:  اىفسع الساةع 
 غرم كطع ير اىغلام الذي لً يتيؼ

:  اىفسع الخامص 
 غرم كطع ير الخائَ 

:  اىفسع الطادس 
 كطع رجِو المحرود إذا عاود السركث 



 

 

 

 :حر السركث ، وفيّ ضتث فسوع : المطيب الساةع 
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 :حر السدة ، وفيّ فسعان : المطيب الخامص 
 

 كتو المستر : اىفسع الأول 

 
 كتو المسترة : اىفسع الثاني 



 

 

 

 :حر السدة ، وفيّ فسعان : المطيب الخامص 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 



 

 

 

 
 

 : التػشيسات ، وفيّ جلاجث ٌطاىب :المتحث الثاني 
   

:  المطيب الأول 
. التػشيس ةالجلر والضرب في المػاصي اىتي دون الحرود

 
:  المطيب الثاني 

. التػشيس ةالجفي ليٍذِثين 
 

: المطيب الثاىث 
 .التػشيس ةتحسيق ٌتاع اىغال 



 

 

 

 :التػشيسات ، وفيّ جلاجث ٌطاىب : المتحث الثاني 
التػشيس ةالجلر والضرب في المػاصي اىتي : المطيب الأول 

 دون الحرود



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

. التػشيس ةالجفي ليٍذِثين: المطيب الثاني 



 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 .التػشيس ةتحسيق ٌتاع اىغال: المطيب الثاىث 



 

 

 

 

 

 

 



 

 

 

 
 في أكظيث أبي ةكس الصريق : اىفصو الخامص 

: الدعاوى ورفع المظالً ، وفيّ ٌتححان 
 

 :المتحث الأول 
اىلظاء ةالحٍين ٌع الشاْر في الدعاوى 

  
 :المتحث الثاني  

ا ، وفيّ ٌطيتان  : رفع المظالً ونحْٔ
:  المطيب الأول 

 الجظس في شكاوى  الجاس ٌَ اىػٍال 

: المطيب الثاني 
دٔ ٌَ غِر ُفص الإٌام   إغطاء اىل



 

 

 

 في اندػاوي أقضيت أبي بكز انصديق : انفصم الخامش 
 :ورفغ الدظالم ، وفيه مبحثان 

 .اىلظاء ةالحٍين ٌع الشاْر في الدعاوى: المتحث الأول 
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 تزجمت خلاصت انبحث

Conclusion 
 

Thank God that His grace is good works, and thanks to 
serve this world and the Hereafter, his entitlement to 
gratitude on a beautiful tender and more Ianaamh, do 
not count praise him, his praise in the first and the 
Hereafter, and the determination, and blessings of 
Allaah be upon our Prophet Muhammad, between the 
rational and called and labored, so we left like the white 
nights path that is clear no one deviates from it but he is 
doomed, bless Muhammad and Muhammad and God 
bless Muhammad and the family of Muhammad, may 
Allah be pleased for his companions at large, when 
abetted help him, and follow the light which revealed to 
him, and God bless the imams of Islam give up, and 
followed the right to the Day of Judgement, then or 
later:  

 
Conclusion This research specifically thank the Lord, 
and then helped the face and rationally, and then briefed 
and invited us to the back of the unseen, which 
summarize the content of this research say using God.  
The search for the boot contains the first two issues of 
the judiciary and concluded that the definition of the 
judiciary in the language indicated on the government 
and binding and is, in the terminology is "telling the 
judge to rule the legal obligation with a view to 
resolution by litigation."  



 

 

 

And the elimination of six pillars are: judge, res judicata, 
and res judicata it, and the res judicata, and has res 
judicata, and governance.  
The court ruling is a communal obligation agreement 
scholars, as the parent in its legitimacy, the Qur'aan and 
Sunnah and scholarly consensus, which is based on 
outstanding work to bring the rights and interests of 
the delivery of supporting people to ward off evil and 
injustice and to pay his family, and conflicts between the 
parts of creation.  
The second definition of Abu Bakr and concluded that 
the name may Allah be pleased with him, Abdullah bin 
Othman bin Amer bin Amr and meet with the Prophet> 
the proportions in the seriously sixth time bin heel, 
nicknamed Abu Bakr al-Bakr is a young camels, and the 
title of several titles are: the old, friend and sidekick, and 
"O, and Alooah, was born a year ago, the elephant 
agreement, and grew up in a good house in the dignity 
of the Almighty from the houses of Quraish.  
As described it was a white thin good stature, but his 
father is Othman bin Amer bin Amr safest year of the 
Conquest, and his mother are, or good, peaceful muslim 
rock has been converted to Islam early, with four 
women are: dead, mother of Roman, and the names, 
Habiba, gave birth to him three males are: Abdul 
Rahman, Abdullah, Mohammed, and three daughters: 
the names and Aisha and Umm Kulthum, and there is 
like a house of Abu Bakr faith and recognition of the 
company.  
It was in ignorance of the notables of the Quraish and 
the mechanism of blood-money Alohnaq Amoarm 
discriminate among other things: knowledge of 
genealogy, and trade, and a thousand his people, and 



 

 

 

distance from the vice like drinking wine and 
worshiping idols.  
It was the first to acknowledge the men and was in his 
conversion to Islam great benefit of Islam, have they 
carried the call early, and fought and defended, and 
honored God in good company of the Prophet peace be 
upon him in his residence and left him, and spent money 
in the name of God, was still in the battle after the 
Prophet peace be upon him Vonfz Osama Army, and 
fought the people of apostasy, and the opening of the 
Levant, and the conquest of Iraq.  
It was like the companions of the Prophet peace be upon 
him, which is the first to enter Paradise from this nation, 
called the doors of the Eight, fearing nation and the 
most faith and certainty, and He knows best the nation 
and Ozhdhm and encourage them, no one after the 
Messenger of Allah peace be upon him but He may 
Allah be pleased with him.  
Was proved companions in grief the death of the 
Prophet peace be upon him and was confirmed Muslims 
of succession after the death of the Prophet peace be 
upon him ummah is unanimously agreed that more 
deserving of this nation of succession after the Prophet, 
peace be upon him, was his successor an extension of the 
time of the Prophet dignity, and mind to the interests of 
the nation, a consultation to senior companions may 
Allah be pleased with them, and the Normans after the 
Omar bin Khattab, and entrusted to him in his life, died 
after an illness lasted for fifteen days, until he was on 
Monday night (Tuesday) at the twenty-second Jamada 
three sessions of the Migration He died a friend - may 
God have mercy on him and be pleased with him - the 
son of a sixty-three years, the compound that in the 



 

 

 

novels as a whole, satisfies the age of the Messenger of 
Allah peace be upon him, and awash Wife girl names 
Umays, and had been recommended, and was buried by 
the Messenger of Allah peace be upon him, has made of 
his head, shoulders Messenger of God, and prayed for 
his successor, Umar ibn al-Khattab, and got his grave, 
Omar and Uthman and Talha and his son, Abdul 
Rahman, God bless them all, and paste the grave, the 
grave of the Messenger of Allah peace be upon him, 
have mercy God, Abu Bakr and may have tired of him 
afterwards.  

 
The thrust of the research Hoy five chapters, the first 
chapter in the district of Abu Bakr in the buying and 
selling and accountability summary as follows:  
• unanimously agreed that the proximity of the 
Depository and delegate the work is good and to 
preserve and take care of a reason to get reward from 
Allah, and unanimously agreed that the secretariat of 
the deposit in the hands of the warehouse, and 
unanimously agreed to include in the warehouse if the 
Party turned from the conservation deposit.  
And differed in the deposit if the draw is not negligence 
or negligence of the depot there are two views are:  
The first view: that the warehouse is no guarantee if it 
draws the depositary in the hand of non-negligence, 
which is spent by Abu Bakr, a more correct to say that 
the researcher, and the second view: that the warehouse 
by the security deposit if damaged in the hand of non-
negligence.  
• unanimously agreed that the creditor if the truth of the 
debtor in insolvency should be his attention to soft, and 
agreed that the creditor if he denies that the insolvency 



 

 

 

of the debtor and the debtor is known or Mdhanon 
publicly and methodically must be imprisoned debtor to 
carry out one's religion or prove insolvency by the 
evidence, and disagreed who was denied a creditor 
insolvent is unknown case, the creditor is unaware of 
Biasarh you say to the debtor with administer the oath 
or not?, also differed in the debtor's oath with the 
evidence you claim or not?, and by considering the 
doctrines of the jurists and their statements can be tailor 
made to say in the governance of Adjurnment insolvent 
and apportioned as follows:  
Divided according to the conditions of plaintiff and 
whether or not there is evidence into two parts:  
Section I:  
Claim to the debtor's insolvency does not have evidence 
of insolvency.  
Creditor in this section two cases are:  
First case:  
A creditor to be denied to the debtor's insolvency 
situation is for these two forms are:  
The first image:  
That the debt instead of money such as selling, loan and 
where the scholars differed on the two views are:  
I say: To say the words of the debtor's creditor with 
imprisonment of up to recover from religion is more 
correct to say the researcher.  
Second opinion: To say that the words of the debtor and 
the insolvency of the Adjures the NATO acetic him.  
The second picture:  
To be religion without swapping money and this picture 
of two things:  
(Case I):  
That he has chosen this religion and expressed by some 



 

 

 

scholars that the necessary contract and Hokalmhr and 
foster care, this is the situation concerning which the 
scholars on the two views are:  
I say: To say that because the creditor has the debtor's 
custody until he recovers from religion, which is the 
view favored by the researcher.  
Second opinion: To say that the words of the debtor and 
the insolvency of the Adjures the NATO acetic him.  
(Case II):  
That he does this religion without choice, expressed by 
some scholars that there is no necessary without a 
contract such as a guarantee in the destructive and Alirc 
a felony, alimony, this is the situation concerning which 
the scholars on the two views are:  
I say: To say that the words of the debtor and the 
insolvency of the Adjures the NATO acetic him which is 
the view favored by the researcher.  
Second opinion: To say that because the creditor has the 
imprisonment of the debtor to recover from the debt.  
Second case:  
   A creditor to be ignorant of the insolvency of the 
debtor.  
In this case, unanimously agreed in the sentence that the 
debtor claims to have knowledge creditor status and 
asked to administer the oath he did not know ten or 
damage to his property was granted, the creditor that 
NATO does not know hardship of the debtor or the 
debtor's sequestration damage to his property until he 
recovers from religion or prove insolvency , the tire 
creditor this right, the defendant responded to the 
insolvency, the alliance has not locked up even after the 
tire locked investigation.  
Section II:  



 

 

 

Claim that the debtor's insolvency and have the 
evidence to insolvency.  
The scholars differed on this issue to the judge's oath is 
the plaintiff against the demonstrated or not prescribed 
for him? There are three points are:  
I say: It is prescribed for a judge to administer the oath 
at all, a so-called oath invoked or relieving himself. 
Which is favored by a researcher with the increase being 
Balinkol not been eliminated from the right in case of 
omission.  
Second opinion: do not initiate alliance with the 
evidence if requested by the creditor.  
The third view is: You must take an insolvency attorney 
if requested by the creditor.  
The implications of the Abu Bakr Siddiq's Adjurnment 
insolvent and release him they bear on the issue if 
necessary debt without pay and without a decade and 
was a case of the debtor's an unknown as will be saying 
the words of the debtor and Adjures the Treaty of acetic 
him is not correct inference in the likelihood of the 
legality of Adjurnment insolvent with the evidence for 
the absence of in effect. 
And the second chapter of the districts of Abu Bakr in 
the provisions of the family and a summary of its 
provisions the following: 
• unanimously agreed that the dowry of the draft in the 
marriage, and The scholars agreed that there should be 
full dowry to the wife is required by their husbands if 
the income of his wife, and agreed to non-entitlement to 
women is only half of the dowry if the husband divorced 
his wife before entering and being alone, they differed as 
if he were alone with a couple Without going Do I need 
to be alone with this women's entitlement to all the 



 

 

 

dowry alone inflict status to engage in due dowry, or 
whether they descend from the status of her husband 
divorced her before entering. 
I say: that a woman deserves all alone with her dowry, if 
the husband divorced her and then contract with her 
that did not set foot, and disagreed that the owners say 
the officer alone which is the view favored by the 
researcher to register the possibility of intercourse to be 
possible in the ideals. 
The second view: that women do not deserve the full 
dowry Balakhlup naked intercourse, if he divorced her 
husband before entering, and some proponents say alone 
long been excluded (one year) and excluded if different 
in a couple intimacy. 
• unanimously agreed that if a husband divorced man 
with his wife three times Fbant wife divorced from her 
husband is not permissible for him until she has married 
another husband a valid marriage without the 
requirement analysis and without intention, but devoid 
intention of the second pair to catch the absolute and the 
desire to marry and have intercourse with her in it, then 
divorce her and expire promised, meanwhile, the first 
pair then to marry. In a thrice-divorced, married her 
second husband to solve the first clause in the contract 
or not, the analysis was intention or the intention or the 
intention of her guardian, her first husband. These 
several pictures where scholars disagree, and the sum in 
the following manner: 
The first image: 
Require that in the core contract to divorce her after 
entry, and the scholars differed in this picture are three 
points are: 
I say: marriage is haraam and the contract is invalid and 



 

 

 

denied on the first. 
The second view: marriage harm and the contract is 
valid and the condition is invalid and solve the first. 
The third view: the contract is valid at all but it does not 
solve the first. 
The second picture: 
Intended the second pair analysis of the first in his heart 
without saying so at the heart of the contract and 
without the knowledge of the wife or her guardian, or 
both, and the same if the second husband and the wife or 
her guardian complicity. This picture of the scholars 
differed on three statements are: 
I say: marriage is haraam and the contract is null and 
not permissible for the first. 
Second opinion: the contract properly and replace the 
first, 
The third view: the contract properly with and dislike 
and replace the first. 
The third picture: 
Be the intention of the analysis of the wife or her 
guardian or the first pair does not intend to analyze the 
wife's second husband for her first husband has no effect 
to the intention of these, what counts is the intention of 
the husband. 
The fourth image: 
Require that a second pair analysis without writing in 
the contract, but he intends to in the contract is not 
what it slashed, and the scholars differed in this picture 
there are two views are:. 
I say: the contract properly and resolved the wife for her 
first husband. 
The second view: marriage is corrupt. 
The view favored by the researcher in all of the above is 



 

 

 

that the marriage of analysis is absolutely haraam and 
the contract is invalid, if a clause in the contract or the 
nucleus of the second pair, whether the connivance and 
consent of the wife or her guardian or her first husband 
or not, but if he intends to pair with the contract to 
marry the desire without Analysis Venkaha correctly is 
not a mahram, and whether it required analysis without 
writing in the contract or not. 
• Agreement among the scholars that there must be 
needy at the expense of the father if his son was well off. 
• unanimously agreed that the prophets do not Iorton. 
• unanimously agreed that seriously obscure the 
brothers mother, do not inherit anything with his 
presence, and they differed in the legacy of the brothers 
or father and grandfather with the two views are: 
The first view: that the father seriously obscure the 
brothers and sisters do not inherit anything with him. 
Which is the view favored by the researcher. 
The second view: that seriously does not obscure the 
brothers and sisters and brothers and sisters will inherit 
the father, but with a breakdown of the different among 
them. 
• unanimously agreed that the legacy of his mother or 
grandmother sixth with no mother, and that the 
grandmother is also the mother of the father when the 
father was one-sixth, although he had met one-sixth 
between them. , And the controversy gay novel. 
• scholars differed in the inheritance Ahumail to three 
points are: 
I say: that Ahumail not yield unless he has proof which 
is the view favored by the researcher. 
The second view: that Alhmlae including hereditary 
claim of proportion. 



 

 

 

The third view: that Alhmlae The Muslims came in and 
loyalty to one of them Batq the birth to accept their 
case, although they Msbeyen and promoted and Atqgua 
and proven loyalty to them, the plea will not be accepted 
unless he has proof to prove it before the captivity. 
• unanimously agreed that if science advanced with 
certainty here inherits Almottagm of late it has 
ascertained the conditions of inheritance and eliminated 
barriers, and agreed that if he knows death all at the 
same time it does not inherit them, and they differed as 
to whether he did not know which one died first on the 
two views are: 
I say: they do not inherit at all which is the view favored 
by the researcher. 
The second view: that some of them will inherit some of 
the money does not Tlad of his speech. 
• unanimously agreed to give our money and given 
possession of the donee donor ordered Valhbp incorrect. 
They differed in the gift accepted by the donee is 
required once the gift or require the arrest and 
possession of and owned both necessary and scholars 
differed as to the origin of matter - without the 
subsidiarity - to the two views: 
I say: that the arrest requirement to prove the contract 
and the transfer of King in the gift to the contrary, 
including the requirement of authorization of arrest. 
Which is the view favored by the researcher. 
The second view: that the contract Once you prove the 
gift, does not capture the overall lack of difference in 
sharp contract. 
Chapter III on the districts of Abu Bakr in the crimes 
and Blood Money and a summary of its provisions as 
follows: 



 

 

 

• scholars differed in the killing of a free slave there are 
two views are: 
The first view: that Mr. does not kill his servant. Which 
is the view favored by the researcher. 
Second opinion: the view that Mr. kills his servant. 
• unanimously agreed on the legality of Qasamah and it 
proved by the fetus in the accidental killing and 
manslaughter. They differed whether the killing was 
intentional you had to Qasamah Alcod or not? There are 
two views are: 
The first view: that parents are not requiring Qasamah 
Alcod which is the view favored by the researcher. 
The second view: that had to Qasamah Alcod in cold 
blood. 
• unanimously agreed on the legality of Qasamah also 
provided, but they differed in the right heading Iman 
Qasamah there are two views are: 
The first view: Iman Qasamah go first to the plaintiffs 
who are parents of the deceased, Faihlfonha and be 
awarded to them under it, the declined by sent to the 
defendants themselves had sworn they removed the 
charge and a vindication of the blood of the dead. Which 
is the view favored by the researcher. 
Second opinion: Iman Qasamah go to the defendants 
First of all, sworn to Zmthm compensation. 
• unanimously agreed that the parental origin of the 
camel is a free man and a friendly Muslim hundred 
camels. But differed with the exception of camels, cattle 
and value of money is blood money taken from them or 
not? There are three points are: 
I say: that his parents spent a camel or of the value of 
gold and silver. 
The second view: that parents are not spent only camels 



 

 

 

without other funds are worth only what the Itrazia on 
other permissible for them. 
The third view: that his parents spent six assets are 
camels, cattle, sheep, gold, silver and Blazers. 
It seems the researcher is to say that the camel origin in 
the parental and right out of the cow and sheep and 
value of gold and silver, and Allah knows best. 
• agreed that the four Imams tongue right if eradicated 
as a whole to the parental full. 
• unanimously agreed to accept money in full in the 
nose. 
• unanimously agreed that if the power went intercourse 
with the victim's broken crucified or beaten by the duty 
which the parental full. They differed with those who 
break the crucifixion, and Jabr was no disruption to its 
own benefit that was born to him on the statement: 
I say: that I went to break the solid benefit intercourse 
or walking or camber crucifixion and then returned to 
him the lack of benefit in every one of them the lack of 
the Government of lack of it. Unlike the question of the 
other parental Is it the same fraction or for the benefit?. 
Which is the view favored by the researcher. 
The second view is: If you intentionally break the steel 
is subject to retribution or the Mvadap The error is not 
everything in it. 
• unanimously agreed that if the man must have cut a 
full parental Cutting down some of what requires 
parental Valdp on how much pieces of the offerer. 
• scholars differed in the amount of parental due process 
in the wounded until the eyebrows if their hair is still 
there are two views: 
I say: What is required if the eyebrows were wounded in 
the government, which is the view favored by the 



 

 

 

researcher. 
The second view: that in the eyebrows were wounded 
even if their hair is still full compensation. 
• scholars differed in the eradication of friendly ears 
Bakula, amputation and the like on the two views are: 
I say: to cut off the ears or Qalama and so must be 
complete and parental cut one half of the parental, this 
remained the benefit of hearing that I go the benefit of 
hearing with pieces like a ransom of other utility, which 
is the view favored by the researcher. 
The second view: that parental full is not obligatory in 
the amputation of ears, unless I went with the cutting or 
removing or so the benefit of hearing the government 
must also be in the same pieces, did not go the benefit of 
hearing aids remains the Government. 
• unanimously agreed on the necessity of full 
compensation, in cutting lips. 
• unanimously agreed on the necessity of full parental 
cutting Tdia women's origins, whether young or old, 
because of the loss of the benefit of landing than it is 
constipation, milk, and the lack of beauty meant 
apparent in the chest, and evidence of a half 
compensation, in one of them, with their agreement, 
some scholars Gedo that have spoken of milk. They 
differed in the breast man you take the rule of a woman's 
breasts Vtjb the parental full or not?. There are two 
views are: 
I say: that the two men Tdia parental full. Which is the 
view favored by the researcher. 
The second view: that the man should be in the mammal 
is a government of justice. 
• unanimously agreed to launch the word Gaivp bore 
the wounds, and they agreed that the duty Gaivp one 



 

 

 

third of blood money. They differed in Gaivp if 
implemented from the other side would you be Jaiftin 
two thirds of parents or not? There are three points are: 
I say: What if implemented in Gaivp friendly two-thirds 
of the victim which is the view favored by the 
researcher. 
The second view: that the duty in Gaivp if implemented 
or not implemented is a friendly third victim. 
The third view: that the duty to Gaivp if implemented is 
one third of blood money in Dakhla and the 
Government amended the outside. 
• unanimously agreed that he did not take revenge for 
the factions of the serums, provided that it be done in 
order not to ward off the attacker but in kind. 
• unanimously agreed that the owner of the animal that 
deliberately crime it guarantees, and agreed to include 
that caused the crime that did not mean a crime, and 
agreed to include the owner of an animal that Party to 
save it. They differed as to whether the disappearance of 
control the hand Humane Society Fanflt no longer 
compliant with the hand, it is destroyed if something in 
such a case you guaranteed by the owner or not? There 
are two views are: 
The first view: the fall of security for the owner of the 
beast, and the wastage of crime or damage, which is the 
view favored by the researcher. 
The second view is: Include the owner of the hand. 
The fourth chapter on the districts of Abu Bakr in 
Punishment and Judicial Sentences and the summary of 
its provisions as follows:  
• scholars differed in their pristine adulterer there are 
two views are:  
I say: end adulterer is virgin skin hundred and 



 

 

 

banishment for one year, which is the view favored by 
the researcher.  
Second opinion: Min adulterer is virgin skin only. The 
alienation Vtazir.  
• agreed that there should be limited to women Almstlp 
for adultery, and some scholars that the home is a 
consensus among scientists.  
• scholars are unanimously agreed on the prohibition of 
sodomy and the perpetrator and the object of the 
homosexuality deserves punishment, and they differed 
in the amount of punishment is due the action of the 
sodomites, the words are:  
I say: it must be killed from working at all the people of 
Loot, which is the view favored by the researcher.  
The second view: that the duty of acting for the people 
of Loot to be treated equally adulterer.  
The third view: that they must ta'zeer by what he sees 
as a guardian.  
Fourth say: kill the object, and either the offender shall 
receive treatment adulterer.  
• unanimously agreed that permission for the Muslim 
defamation Defamation is positive for reducing, and 
differed in the requirement that the projectile should be 
granted to establish a limit or not? On the statement 
are:  
I say: In order for a projectile point that is a Muslim, 
not an end in the throw of the infidel at all.  
The second view is: Islam does not require the projectile 
at all, and does not require only chastity infidel to 
establish the limit on the launcher.  
The third view is: Islam does not require the projectile 
at all, and it requires the infidel chastity and integrity, 
and have a born Muslim to establish a limit on the 



 

 

 

launcher.  
It seems to have thrown a researcher at the infidel 
detail: If the projectile does not shirk a limit on at him at 
all But if the projectile in writing (a Jew or a Christian) 
Vistrt to establish a limit on the launcher three 
conditions:  

1. That this will be written so chaste and fair famous.  

2. Cause thrown in shame joins the son who was a 
Muslim or a husband or a father.  

3. Be demands for a reduction is a Muslim who suffered 
the shame.  
• unanimously agreed that the son threw a parent 
verbally explicit, or runs down Calantvae of ratios and 
his father, it is held by the howitzer bordered on libel.  
• scholars are agreed that SAP Messenger apostate and 
killed.  
• unanimously agreed that cursing and swearing and 
spelling Taierhm people and things that are not that 
reasons to ta'zeer because it is sin that does not end 
where no expiation.  
• unanimously that the scholars who stole the imposter 
broke his hand, and agreed the majority of scholars and 
schools of the four required quorum at the thief to cut 
off his hand, and the amount of such quorum disagreed 
on the statement of the most famous three words are:  
I say: quorum parts in the robbery, a quarter of a dinar 
on, the parent and the other by the paper and others, 
which is the view favored by the researcher.  
The second view is: enough to get the pieces in theft is a 
quarter of a dinar, or three dirhams understanding of 
Aslan and the other who shall dirhams (three dirhams).  
The third view: that the quorum of pieces in the robbery 
is ten dirhams or dinars onwards.  



 

 

 

• unanimously agreed on the necessity of severing the 
hands of thieves in the first theft prove it, if the 
availability of the stolen money and cutting conditions 
in the robbery, and first cut off his right hand.  
• scholars differed in the requirement of freedom in the 
thief on the two views are:  
I say: Do not require cutting a thief's hand to be the 
thief free.  
Second opinion: In order to cut the hands of thieves to 
be the thief free, and it is not a break in the thief slave.  
• unanimously agreed that the conditions of the pieces in 
the theft to the thief be costly and condition of reference 
include a police officer puberty and there is no limit on 
the mind and on the micro crazy Lanham unworthy of 
punishment.  
• unanimously agreed that treason does not cut it.  
• unanimously agreed in the four schools that the man 
left a store to be cut from the thief in stealing second, 
and told some consensus.  
• unanimously agreed that the punishment of the 
apostate if a male adult of sound mind in a chosen 
apostasy is death.  
• unanimously agreed that the apostate is punishable by 
death as stated in the previous section, but they differed 
in the feedback you kill like men or not? There are two 
views are:  
I say: kill the apostate, like men, which is the view 
favored by the researcher.  
Second opinion: do not kill the apostate, but trapping 
and flogged until return to Islam.  
• unanimously agreed on the legality of discretionary 
skin on the sins that require that a valuable finds that 
Imam injunction and a deterrent.  



 

 

 

• scholars unanimously denied the legitimacy of 
discretionary disciplinary bisexual, especially if the 
perpetrator acts of infringement to attract others to it, 
or by Astdhararh.  
• unanimously agreed that the Gauls of Booty has 
committed an act forbidden by the discretionary 
deserves. 
Chapter V for the districts of Abu Bakr in the 
proceedings and to file grievances and a summary of its 
provisions as follows:  
• unanimously agreed that the right to prove a 
certificate of good character, but scholars differed in the 
elimination of a witness under oath with the two views 
are:  
I say: it is spending with the witness under oath in the 
funds and claimed to no other, which is the view favored 
by the researcher.  
Second opinion: it does not require a witness in his right 
hand with anything.  
• unanimously agreed that the punishment takes place 
between governors and between workers and their 
congregations alike, and it Vicu agree to consider public 
complaints of workers, governors can not be 
interpolation impunity and only after litigation.  
This is a summary search, and we ask God and all the 
Muslims acceptance and success.  
Blessings and peace upon our Prophet Muhammad and 
his family and peace.  
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