A Aysgad] Ay yalt ASLals

\ Audlu¥ ) 2gauw 39 e ple¥ ) daeley
Ll Half gats
X ‘L\! (»Litl AZI:MMB

G31ad! madaldt

ikl o Bk i il
Calgddl wlis 2

LA ABAN B yiua N Aon s S Ao (o eaS oo

WTRIAPY

Q1 i

Mlad | alall

WARAR SR RAR!



st Caunlf yiiuld
(Sfstguisd) WS o 215dd st Buell dugdddl Sitdoctallf )
QLAY Adddl Byt LU diavyd i pindin laoeSS Cud:
slaill Jlatf agatl (o
2 LFf

| doouadf

¥ ¢ el Isl s ¢ dillalus dae g aBhons Bubs Less st ¢ oadlall oy all s
ol ¥ 53Leall Gowieas Yo ol g

Cddhe b oy S J) Loy dasmadlg @latly s ¢ pdlall das ) Coan 0 e Dbl g 35ball
¢ s Lelaad wling caal ags ) Ol s crag dilmanty 4l oy ade alil Slus ¢ Liusl
ey

Lede @&l 0 y0linag po )il 3aad Gl ¥) ot Lgilanala o5y dlganly 4aall Ludys ol
peand Loty | Jgadis Lgasac s aOLdl Zuayds il o 3oy Jubs clls J&m 2 ¢ Lad caliinlly
oo el o ¢ L e Ol Lgie Cmy it Blasll Joo ol Juew 98 ¢ Sl Cilgn
- Lalaly (i 81 alil 0,0 0 ) 5L Lyl paiaal 5 g oy ST LgomShaos ¢ 3hang Lumf el

cabie Juol el Shig 39 ¢ @A s Juol Zagpill Losde el Gl Jua¥lg aclall cpag
- Lgin Lgaing vilaall gaMalg mtlinoll daypdll Sudad ps (381550 datinia pall

s S el ey ssadl Sl Jaadl pe cans s Jooy "0 alll desy @l ool Jsi
o Jasills L st ol Raapid) (o Conants ol J) Tammdl g Seisadll 3] ambiall ey
A PYSY

fenall Zayill s oles Jo ¢ bl dlicsy sleadll Gyl ews Zanyidl sl i oYy
Sl iy Ay 4 ol de ) @l (ol Of o ¢ aA C)eéﬂ.—"ﬁ?bﬁ’\-ﬂ-.dbﬂie‘eebﬁ”

cilslgdll Qg 2 dadnall saclall os clialad G lo Laje wllh Jo guic gl ual
Lot gty a1 alaill cosnind by ¢ dde ydilun 05 olaplly ¢ lun g i sy ¢ 4l e



salgddl dlens

JB sl e skl goleddl Jmsy ooy ¢ bldl e Godl e Hlae salgddl
algdully Bsaml LinTy ¢ 3 pallall 715,V Gusdill Lo alils ¢« Fsdmll g )1 Alhas 53Lgadl 1 pgunny
- X\ WPN 1

ety il J1B ¢ pamndl i) 3 b oo o ylass aDLull 2 5alg il cue 2 By

YAY 5,501 (=il ) (e adtagds | gugdiianl 5 )

8o lgdutl Can pad

- ebadll Gulme 2o 0lgldl dadly 3 LAY Gus HLn| o

b e oy pas
Sl w@ilanads ¢ sl Vlg sleaall die yie Lol Lugan Lyliel 2af pllaanss p3,01 i
b g yemdl puds Jo> 595
" sl Jab ] Ly Juo sy ¢ ALYl Lo yalls Sl Dl

bl i Lo

L JY il domis g 2310 i dumemy 921 i )5 5 9809 e

Tag ! 2 Lgale ety Al B2l) GurcsS g daglnall el gall (o wladl Sl (o yiss Layiiel il

Oleall 33lg s
¢ Byand] §las ane Ja€s dogydug Adune 3gu 2 Olecall 53led Jgmr Joal ol I yels
Teag ¢ 53laall o0 Jorud dapunt all dog yall ey sbayiiil slalall ()T e el cpe 0¥ Jiin g
Cplefalily ¢ olenall 53lea 2 Jaimll @aglly Uainll 3 s LS

se.gdl uadliialed

09 Y Lginnyg « 433\.@.41))_!'\&__@904}_&3\ 39W@Q&ﬁ4.d‘u@biﬁhi4hbj—éhe
Cillis



syl csleliall cilmio | 53le
C’.«.&.‘db 33\.@.&]\ ;!aﬁ)al\.&.nﬁ‘bﬁﬁ ‘Ji ;chl :\J}.La.nj a.z__wo).:u:s ij)ﬂ SOlelionatt ‘_\L‘:uai 5)\.@.&
MJAJ&EﬁManoJ‘Hljic%ﬁwmbﬂw‘uﬁblui4L.g.a.:b.ﬂ‘—@-l-ﬂ
Ol e yHEn D ga e - caluwin 1 s Laill Gty ol gondl Caig el 3l oy pBSLanl
cdagll 3yl ued g Bewall 3090 50 dinlgd Hla ¢ - caalagiadlyg

33Le 2 pLavall oty

9‘3—“"‘0"'9"” ‘M&MJMU_AM‘UJJAYUL&M‘UJL LAL;.A.ASJL@.JJ‘CA_)\&LL

Ol L (g0 0 gg0 ¢ MY&ZJ@JMJL&&Y‘QTMY) ¢ sualia of dc gane cilss
J_g.tasutj)-&-“ 3)\.@.&

1Sy ¢ dle (W o Bamie p il yo O 1008 Gy ¢« Ugudia pud Juo M g yall salgi o ybay

ol e W ¢ i LA Y Aegill 3gg 3am ¢ i W LV LV o I pud g UL il

s i e

FESII RS POIU INCS B X\ PP,/

2§ 5asll (e Laia o Lady can g8 5350 cnm 30l sl gy (o 535 90 5 puine 0 9l el o gl
43 Ol Ol ¢ 0yt e o)llg dinlio J) G g3l e daly JEo Jus pallalls ¢ dagill ois
Of agle Judully clgag) J daduid Leol Jle e 31,41 S50 uBy cdinng) (o dyudly (alay
dirdie dulos dadie iy Legie unly J<o
sy ’CSH aslgd

cdi ey ¢ aalgddl 5y dule g Legill o o 5 Le (SieB ¢ sl slgind Joee DLl i
Cplelalily salgal! Joud gag Jua¥ le aud Legs e ULl
ooual Al 33lg

Olad¥ algd s Lalsge OF ¥ 5T ol ol aslgd Layall Hles ol ooual wwdl salgd
cady e ¢ oucd el vl Sle 3 ¢ dewsd



disal Gaaall 2ilgd
cdi g ¢ salgddl 5 dule ooy Legill aad oo )5 Lo ied ¢ o lEl slgial Joes DTll ol
Celef alitgsalgall Jod oag S o Lhus degi (e Dl
EECVPA R TPWA | B XY PR
¢ Lgrrumy Dl Y2 2. Lolall gy « Aoy ydd clyyddl Baled 20 wpudall 5590 g m2
elef ality
Aol Jusm ol salgl
digy Juoslla ¢ Aagdl agag Bam Alngl Jumooll 5aled 3y yseand! JoB el allly 3 o
RT3V c__’qu@ aa) dlesga Crng
Juadl it Jaladl oled
553 Jo ¢ Ul ode 2. dagill 292 gd ¢ usmally Jealdl oyl Jaladl saleds Jou® (oo il el
. degd!
ogde e guall iolgd
e ey W s glaally 5Tl de lgume ngagdly -l plubo (¥ ¢ ogae o guall kel 3) oo
 oukid e Jul® Y]
aalgdl Lle 3,01 24T
Latt slaad ¢y dode iy L, 31 05 e ot (I 500 sluall G5 aom Glai s3lg ! ciles 13
o9l Baled sudg
53l 5aled cpe LN Balgd
La3ld Lagill 55 o canbin Loga 530l walis olb ¢ Lireua 5ol gl cpn 53l 35 cagmg gl
La,snily g il Laide all 5oyt 53l B 00)5 3 589 (oo piatiow dislgd 3 Ofg Lo ¥ ¢ B> 2

-

.o..\.ﬁ'u,v



CaAEN e Al Balgd
e Geadll g Lan1 uad gl ¥ ¢l oof CodLEN aaled Jgid elelallly gl
ol g ol I (6T e Balgl

FIRT=2N ‘ayaj‘uja.j;ha.z.\‘ h)&&}Ade‘&bm‘y ¢ lﬂﬁﬁj\@%a»j‘_j)&‘,ﬂgby

- dagill diadh (yinye 0pglaT O
Sl Ae g salgd

O (G Ao Y T 5o a0y ¢ dagidl dgag e Ladle Lgﬁ?gﬁ“,.\cgg@! kgl 3y
i yaa e el (g oad! W] Ay ugdli

gl 31 2 suastgh 31,00 salg
Ao Jus T abote Blall 2 ogmm o W ¢ Lo Joadl Jom plos )31 2 sl l1 51,0 5alga
Al A0 of Lga ysal s BMass salg il oia 2. dxlaa sualill 575l (ssan (e « Lagdl!
Celefality ¢ cpmgylt o

Eaudl ZULD 0]
C il 3T e B o agdy e 40Ty a8 ds e e CagBll -
ol Juo g La Joo Ledly939 el o W1y lgiall wie p81500 s ins e CBgagll -
Celly 2 e ol Ladla 51,001 s Ky Jgall 393
S e 2 a1t Vel il eleludl gl I culgmy dByan -
3y o1 Jomid ole LIy 5 5Tg 5algmilly dluadl 2 5imil pa 5 pglall dayy il duolie L8yma -
. salgdd
Bl U3 Cilgan g e lialf 2 Ryl s 5 olae lfpf -
-l Balgd 5y Joall 3udd -
c o Lidl die Bs g )l al 0 81 At Sguo gl -

C5algdd) Sl Zaal aleliall jan Calyuisl ool Jswsll -



] egialgd Joud JoVla « zl9dTg parBy Jouol (e salgddl e LA LA guaullys] -
o D)lie Lagidly Lad )y 2. o Ayl

- aoleddl lo jlially adltl 2 5 lustl 30 goe ullyy) -

Caalgddl Lo Jaally dsal , il s Allenll 50 cue llys] -

Caalgadl Lo sglaadl ,80 gaa )y -

Cdade e dokgdd) LAY 2 salgdd e 5,1 aaT 5T ddas e -

saleddl Lo Jlain ¥y dgaddl a9y il dayae -

slgaall oot eulalgddl Gbiss wwslal Jpwll -

il gt
sy Slaledl 3y Jom ool Joe gdls cra s puobell LSLasN culaadatll dulys -
50 Ol ¢ Gl Lgie wudiwuyd 488 5,52 2 lanpaig olaghill ode caylhys -
g lly el ol 2 g gl Latag fayyill o g ey L
Uity Ui oDl Lgaried daall ol gof Cabiee 2 feydaadl suclall oia 2 Gl ilalga -
- alagdaly
b e 1yand LA 1ig cnmmminll Lbalf cilaal yull COL efalaell eifyliy osiys -
35el a3l L ¥ ¢ Lo 3uaunlly il sbadg 3pedall 2 Il 2 o guiyylog sLiadll
2 @ayd g adole (olg (Gegillem Al weniso 2 day Ml ww e Tguan slale Wllin -
ey 5B @I Lall 3Lgunt LA oyt oo slaladl (6ol Ty oo B y3 codal]
cdad Gl yguss g dayy |
s Bl 3 512 e Uiy il 5T i o alll Lagon ) 205315 udoLll (g Ayl s -
-l oty AeS ol (g day !
Ol cnodluall osbue pe Uiy ¢iTp ool 2 Uil o) dayog dias youall att alll JLaak sl 24
Sy 4] ¢ 4] Lijie wormall dgas) Lualls eondl 1ia Jam 0y « LT3 Lag Lii Lay Lindt
oMt oy all ety ¢ ey



Supplementary Research Abstract
(Jurisprudential Applications for the closing pretexts Rule in the witnesses Book)
Supplementary research submitted to obtain the master's degree in the
comparative Jurisprudence from the High Institute of Justice
1432H

Introduction
Praise be to Allah, I praise him as befits for his majesty and great authority, the
praiseworthy guardian There is no God expect him. And there isn't god deserve the
worship except him.
Peace and blessings to those who sent a mercy to the worlds, science and wisdom,
sent and called for the good Lord exhortations, may Allah bless him and his family
and his companions, and followed them in truth until the Day of Judgement peace and
recognition of a lot, and after:
The study of Figh and its rules and its applications is not only a statement of the depth
of the legislation and sources of agreed and disputed, and in all of this evidence
leading to the privilege law of Islam and the mildly and coverage and coverage of all
aspects of life, it 1S a way to get to the facts that are looking for rights to the delight of
it, as is clear from this is also clearly validity every time and place and continuity to
the timeless God inherits the earth and its people. The rules and the assets underlying
~ the law out of pretexts, and without a doubt a great asset useful disciplined in
accordance with the law to achieve the interests and closure of the evils and prevent
them.
Ibn al-Qayyim may God have mercy on him: "All out of the question of justice to
injustice and compassion to her and interest to the corrupting and wisdom is not to
tamper with the law and that made the kind of interpretation or passions."
For this, Islam corruption blocked roads and ways and means, but dam was the pretext

for the forbidden door leading from the gates of a great religion of Islam, so that Ibn
| al-Qayyim quoted a ninety-nine evidence.
. Tve created all of this I have determined to examine the applications of this important
rule in the book of witnesss of jurisprudence, which is a very important book, and the

" time of a direct impact upon, summarized the points discussed below.



Research Abstract

The position of witness

The witness is a standard to separate the truth from the null, and block separates the
true issues from the false issues. Some of them said that: the witness is the position of
soul for the rights, Allah gives the life to the people by the pure spirits, and the
revives the rights by the true witness.

The witness was legislated in Islam as a one way from the ways of proofing the rights,
as Allah Said" You must witness with two prosecution witness from your men"
Definition of Witness:

It is a truth informing to prove the right by the witness speaking in the judiciary
council.

The definition of closing the pretexts:

Closing the pretexts as a term takes a special juristic consideration was expressed by
the jurists and legists. And their definitions may be turn around the same pivot as
follows:

" The issue whose substantive is the permission, and he contacts by it to do the
prohibited thing"

The argument of closing the pretexts

The preference of saying by the argument of closing the pretexts and the truth of
inference by it shows in strength.

So many scholars consider it one of the great rules and the strong basis on which the
Sharia depends.

The boys witness:

Preponderance of saying by agreeing the boys witness in specific limits and by
conditions guarantee that the rights aren't lost, at that time it is must draw the attention
that the scientists put some conditions which organize the acceptance this witness, a
closing for the way of numerous mistakes ad the possible illusion, and Allah knows
the best. |

The witness of under-virility | 7 |

It is showed that some behaviors dispraise the person virility so his witness will
refuse, some of them aren't like that.

The witness of the bad industries owners

The witness of the bad industries owners is correct and accepted religiously if the

terms and conditions of witness are provided in them and its prevents disappear about



them. But if the witness is dissolute because he do the grave offense. Or he insists on
do minor sin like some barbers shave the beards, plucking the eyebrows, shaving for
the foreign women- like many countries and societies-, so his witness will refuse due
to the debauchery no due to the job.

The condition of hearing the witness

Because of the witness is based on the sense, so it is should to ascertain from the truth
and trueness of this sense, whether it was heard or seeing, there is no doubt that
possibility touch on the witness to the deaf person, so he may be see what it wants to
witness as a matter but he informs another matter.

The witness of descendants for the forefathers

It is showed that the witness of descendant for the forefather isn’t accepted, because
the benefit is achieved between the son and his father, and the overlapping of the
financial and non-financial benefits between the fathers and sons isn't denied. So the
verification from the existing the accusation is indisputable. As the son is from his
father and his nature wants that.

The witness of one couple for another

The accusation for the benefit or prevent the harm is available when one of the couple
witnesses for the other couple, it should be refused to prevent falling in this
accusation, it is showed that each couple tends to his companion and prefers him over
other, so the person may antagonize his parents to satisfy his wife. Or the woman may
take from her father money to pay for her husband, the evidence for it that each one of
them considers his companion benefit is his beheﬁt.

The witness of the brother for his brother

This issue is an object of the judge's diligence, when the accusation is verified to him,
he should refuse the witness, When the issue is free from the accusation, he is still on
the original, and he accepts the witness. And Allah knows the best.

The witness of sovereign to his slave -

The witness of sovereign of his slave although it seems that the witness of a human
for another human, its sense that the human witnesses for himé_eif, as the salve's
wealth 1s owned for his sovereign, so it must be refused.

The witness of the friend to his friend

This issue is an object of the judge's diligence, when the accusation is verified to him,
he should refuse the witness, When the issue is free from the accusation, he is still on

the original, and he accepts the witness. And Allah knows the best.



The witness of the partner to his partner

It is clear for me, it should emphasize on the witness of the partner for his partner, and
the judge must make sure in each case separately, And Allah knows the best.

The witness of authorized agent to his client

It is clear for me the view of majority that the witness of authorized agent to his client
should be refused because of the making sue of exiting the accusation, as the
authorized agent has confidence and common benefits with his client.

The witness of worker to the employer

It is clear for me to refuse acceptance the worker's witness for his employer and vice
versa. Because the accusation is found in this case, but the strong accusation.

The witness of the enemy on his enemy

It should refuse the witness of the enemy on his enemy, because the nature of
humankinds and their spirits are formed to effected by the enmity and few people are
free from that.

Taking the fees on the witness

If the witness is related to the rights of humans, it is priority to prevent who takes the
fees because what is result from it from immoral intents and spread perjury.

The witness of the repentant from the perjury

It is clear that it should refuse perjurer previously, so perjurer whatever his state
becomes good, the accusation is still found, especially when his witness be refused, it
will prevent the others to fall in the perjury which the Sharia detests and deny it
strongly.

The witness of the repentant from the defamation

It is clear for me, the witness of the repentant will be accepted, when he repents,
because the repentance means that the debauchery removed from him. As Allah
knows the best.

The witness of who saw the crescent of Shawwal alone

Who saw the crescent alone, he must break the fast secretly, because he saw the
crescent as it is the mark of passing the necessity of fast, but if he appears that, he will
befall himself for the accusation.

The witness of the Bedouin on the urban

It must refuse the witness of Bedouin on the urban, because it is a mark of existing the
accusation, it is random that the urban doesn’t find who witness by him expect the far

Bedouin about him.



The witness of the only woman in the breastfeeding

It is entitled to work with the witness of the only woman in the breastfeeding, expect

there are other marks in the issue that indicates to the accusation, as the witness

woman has a benefit in this witness like the divorce who hates her or the intent of

impairment between the two couple, As Allah knows the best.

The main results:

Know the meaning of closing the pretexts and it is a meaning depends on three

pivots.

Know the meaning of closing the pretexts in the jurists and legists and its turn

around what it will reach to the prohibited thing.

The strength of saying with closing the pretexts unlike who makes doubt in

that. . _

Know the views of the famous scientists who take care of this art in dividing

the pretexts.

Know the intent of the disinfected sharia from verification in the straightness

and witness and the impact of that on acceptance or refusing the witness.

Realize the impact of closing the pretext in the judiciary and the applied

aspects.

Verification the saying to refuse the boy's witness.

Reaching to the fact of effect the piercing the virility in the witness.

Reaching to the range of practicing some bad industries on the witness.

Realize the range of relationship's impact on the witness from descents,

descendants and couples, The original is accepting their witness but the

relationship caused its refusing and accusation is compared for them.
Understand the impact of overlap in the benefits and harms on the witness.
Understand the impact of the power of attorney, partnership and action on the

witness.

- Understand the impact of hostility on the witness.

- Note the impact of accepting payment for the witness in trust for the witness

or not.

- Know of the impact of the presence of suspicion and possibility on the

witness.

- Access witness for the purposes of the book to scholars.



Recommendations

- Study the judicial applications of the reality of contemporary work of the courts
on the response and acceptance of witness.

- Employment these applications and limitation them in the jurisprudential for the
benefit of researchers, if the order is placed by the judge to excuse a dam and to
avoid falling into evil and taboo.

- Further research in this important rule in the various sections of the
jurisprudence of the students met by research and investigation and applications.

- Arrange visits to the courts for graduate students specializing in this regard to
stand on the experience of the judges and their way of consideration of the
witnesses and their testimony and scrutiny, in particular the return of the
witnesses. |

- There are scientists to bridge the pretext they stated in their jurisprudence books
as Alnowi, Ibn Abidin and others, if made available to students studying bridge
the pretext of scientists to review the student's diligence and his world fill the
pretext and the limits it has.

- Closing the pretext in Shatby anf Quraafi, Allah give the mercy for them. 1 did
not find that he has enough like the study of closubg the pretext of Ibn
Taymiyyah and Ibn al-Qayyim. '
In conclusion, I ask Almighty Allah by his grace and generosity that make us
jurists in religion and make us among his righteous slaves and help us with our
- books and we read, and that makes this research purely for Allah's sake close to

him, he is the Most Generous, praise be to Allah, Lord of the Worlds.
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