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Research Problem

Islamic Legislation has prohibited murder of all classifications, be it
direct involvement murder or murder by abandonment. Murder by
abandonment, however, is a form of crime which leads to damage and lesion
of the community. The Islamic legislation has set a punishment for murder by
abandonment equal to that of the direct involvement murder. On this basis,
this research tries to identify the crime of murder by abandonment in terms of
its reality, basic elements and causative relationship to the relevant
punishment.

Research Importance

The research takes considerable part in exploring the wise handling of
crimes by the Islamic Legislation. It also explains the greatness of the Islamic
Legislation




Research Objectives

1 Revelation of the factors of the material aspect and the attitude of both
the Islamic Legislation and the law towards the crime of murder by
abandonment.

2. Discuss punishment of murder by abandonment by the Islamic

scholars to see implementation and to conduct a practical study.

Research Questions ‘
1. What is the legislative and lawful criterion that controls the definition

of the murder by abandonment, and when the responsible person is
considered responsible?

What attitudes do jurists of the various doctrines take in conjunction
with the crime of murder by abandonment, and what are its
punishment?

2

Research Methodology
l. The approach of descriptive investigation: to trace the subject with the

intent of revealing the nature, circumstance and phases of its emergence
and development.

2. The approach of analysis of the implications: to analyze data collected
through document of some Spiritual Courts in the Kingdom of Saudi
Arabia.

Main Results

| Islamic Legislation considers the criminal as responsible and should be
punished.

2. Murder by abandonment can be intentional, semi-intentional and
unintentional.

3. In the Law, killing by abandonment has three elements:

e Refrain from taking a certain positive action.

e The existence of a lawful or legislative requisite to take such
action.

e The refrain being willfully.

4.  People explaining the law have variable suggestions concerning the
crime of murder by abandonment. Some adopt the impossibility of
committing crimes by means of abandonment, while others suggest that
abandonment can be a reason for committing a crime.

5. The Islamic Legislation does not recognize the merciful killing.
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