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Department : Criminal Justice

Study Abstract

Study Title: Classification of Al-Baghi (Out of obedience to the ruler) in
Islamic jurisprudence, a comparative study.

Student : Abdullah Mohammed Al- Medwah

Advisor: Prof. Dr. Ali Mohammed Hasanein Hammad .

Research Problems: a statement of the terms of Al-Baghi (Out of obedience
to the ruler) and Characteristics of Al-Boghah (who go out of obedience to the
ruler), And the difference between them and other teams. And to classify their
punishment in Islamic jurisprudence between Prescribed Punishments( Al-hadd) and
no prescribed Punishments (Al-tazeer).

Study Population: A theoretical study in a Comparative Islamic
Jurisprudence and also to compare with the Egyptian Law.

Research Methodology: A Comparative, analytical, Tasili (under Islamic religious
law) approach between Jurisprudential doctrines, Islamic Jurisprudence and Law.
Main Results:

1- That the appointment of the Imam to look after the people affairs and to guard
the religion is a one of the greatest duties.

2- Allegiance is a contract between the ruler and the subjects. This contract canlt
be broken and it must be paid.

3- The punishment of Al-Baghi (out of obedience to the ruler) in Islamic
Jurisprudence differ from the other punishments, it may looks similar to view
of the law to the political crime according to the motivation and the subject.

4- The punishment of Al-Baghi (out of obedience to the ruler) in all stages of a
crime is an indefinite punishment (Al-tazeer(]and it isn[t a prescribe d
punishment. It is not related to the terms of prescribed punishments (Al-
hedod).

Main Recommendations:

1- Intellectual and scientific discourse by dialogue are necessary when the signs
of sedition and problems are appeared, which lead a group of people to go out
the ruling regime in the Islamic State.

2- It is necessary to introduce the peaceful solution and dialogue about any
military solutions in dealing with the problems and issues of getting out the
ruling regime either before or after Al-Baghi, (out of obedience to the ruler), is
happened.
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