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Throughout this text there are references to links on the World Wide Web.
As anyone who has tried to use the Web knows, these links can be highly
unstable. I have tried to remedy this instability by redirecting readers to
the original source through the Web site associated with this book. For
each link below, you can go to remix.lessig.org and locate the original
source. If the original link remains alive, you will be redirected to that
link. If the original link has disappeared, you will be redirected to an ap-
propriate reference for the material.

-

s

(1) George Lakoff and Mark Johnson, Metaphors We Live By (Chicago:
University of Chicago Press, 1980), 156-57.

(2) Ronald Allen Harmelin v. Michigan, 501 U.S. 957 (1991).

(3) Amy Harmon, “Black Hawk Download: Moving Beyond Music, Pi-
rates Use New Tools to Turn the Net into an Illicit Video Club,” New York
Times, January 17, 2002.

(4) Metro-Goldwyn-Mayer Studios Inc. v. Grokster Ltd., 545 U.S. 913
(2005).


remix.lessig.org

(1) All quotes from Candice Breitz taken from an in-person interview
conducted August 6, 2007.

(2) E-mail to Candice Breitz, May 31, 2006.

(3) All quotes from Gregg Gillis taken from an interview conducted
June 21, 2007, by telephone.

(4) All quotes from SilviaO taken from an interview conducted Feb-

ruary 8, 2007, by telephone.
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(1) “They Ask Protection,” Washington Post, June 6, 1906, 4.

(2) E. Fulton Brylawski and Abe Goldman, Legislative History of the
1909 Copyright Act (South Hackensack, N. J.: Fred B. Rothman, 1976), 24.

(3) Eric von Hippel, Democratizing Innovation (Cambridge, Mass.: MIT
Press, 2005).

(4) Brylawski and Goldman, Legislative History, 24.

(5) Sousa, “The Menace of Mechanical Music,” 280.

(6) Ibid., 280-81 (emphasis added).

(7) See Tarla Rai Peterson, “Jefferson’s Yeoman Farmer as Frontier
Hero: A Self Defeating Mythic Structure,” Agriculture and Human Values
7 (1990): 9-19; Jefferson to James Madison, October 28, 1785, Merrill D.
Peterson, ed., Thomas Jefferson: Writings (New York: Library of Amer-
ica, 1984), 842; Willard Sterne Randall, Thomas Jefferson: A Life (New
York: HarperCollins, 1994), 432; Lawrence S. Kaplan, Thomas Jefferson:
Westward the Course of Empire (Wilmington, Del.: Scholarly Resources,
1999), 27.

(8) As Harvard professor Yochai Benkler describes it:

va.



Music in the nineteenth century was largely a relational good.
It was something people did in the physical presence of each
other: in the folk way through hearing, repeating, and improvis-
ing; in the middle-class way of buying sheet music and playing
for guests or attending public performances; or in the upper-
class way of hiring musicians. Capital was widely distributed
among musicians in the form of instruments, or geographi-
cally dispersed in the hands of performance hall (and drawing
room) owners. Market-based production depended on perfor-
mance through presence. It provided opportunities for artists to
live and perform locally, or to reach stardom in cultural centers,

but without displacing the local performers.

Yochai Benkler, The Wealth of Networks (New Haven, Conn.: Yale Univer-
sity Press, 2006), 50-51.

(9) Henry Jenkins, Convergence Culture: Where Old and New Media
Collide (New York: New York University Press, 2006).

Cultural production occurred mostly on the grassroots level; cre-
ative skills and artistic traditions were passed down mother to
daughter, father to son. Stories and songs circulated broadly,
well beyond their points of origin, with little or no expectation
of economic compensation; many of the best ballads or folktales
come to us today with no clear marks of individual authorship.
While new commercialized forms of entertainment—the minstrel
shows, the circuses, the showboats—emerged in the mid-to-late
nineteenth century, these professional entertainments competed
with thriving local traditions of barn dances, church sings, quilt-
ing bees, and campfire stories. There was no pure boundary be-

tween the emergent commercial culture and the residual folk
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culture: the commercial culture raided folk culture and folk cul-
ture raided commercial culture. (Jenkins, Convergence Culture,
135.)

But the twentieth century, Jenkins argues, changed this:

The story of American arts in the twentieth century might be
told in terms of the displacement of folk culture by mass me-
dia. Initially, the emerging entertainment industry made its peace
with folk practices, seeing the availability of grassroots singers
and musicians as a potential talent pool, incorporating commu-
nity sing-a-longs into film exhibition practices, and broadcast-
ing amateur-hour talent competitions. The new industrialized
arts required huge investments and thus demanded a mass au-
dience. The commercial entertainment industry set standards
of technical perfection and professional accomplishment few
grassroots performers could match. The commercial industries
developed powerful infrastructures that ensured that their mes-
sages reached everyone in America who wasn’t living under a
rock. Increasingly, the commercial culture generated the stories,

images, and sounds that mattered most to the public. (Ibid.)

(10) Wikipedia contributors, “Player Piano,” Wikipedia: The Free En-
cyclopedia, available at link #1 (last visited July 30, 2007).

(11) Ibid., available at link #2 (last visited July 30, 2007).

(12) Pekka Gronow, “The Record Industry: The Growth of a Mass
Medium,” Popular Music 3 (1983): 54-55, available at link #3.

(13) Leonard DeGraff, “Confronting the Mass Market: Thomas Edison
and the Entertainment Phonograph,” Business and Economic History 24
(1995): 88, available at link #4.
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(14) Gronow, “The Record Industry,” 62, available at link #5.

(15) Ibid., 62, available at link #6.

(16) Ibid., 63, available at link #7.

(17) Philip E. Meza, Coming Attractions? Hollywood, High Tech, and
the Future of Entertainment (Stanford, Calif.: Stanford University Press,
2007), 51.

(18) Ibid., 50-51.

(19) Lawrence Lessig, Free Culture (New York: Penguin Press, 2004),
3-7.

(20) U.S. Census Bureau, “NAICS 5111—Newspaper, Periodical, Book
and Directory Publishers,” Industry Statistics Sampler, available at link #8
(last visited August 20, 2007).

(21) U.S. Census Bureau, “NAICS 515120—Television Broadcasting,”
Industry Statistics Sampler, available at link #9 (last visited August 20,
2007).

(22) U.S. Census Bureau, “NAICS 512—Motion Picture and Sound
Recording Industries,” Industry Statistics Sampler, available at link #10
(last visited August 20, 2007).

(23) “Economies,” Motion Picture Association of America, available at
link #11 (last visited January 24, 2008).

(24) Brylawski and Goldman, Legislative History, 25.

(25) Currier was skeptical of unlimited patent rights. See Zoltek Corp.
v. United States, 464 F.3d 1335, 1337 (2006) (Newman, J., dissenting),
available at link #12 (last visited July 30, 2007). He was reluctant to ex-
pand copyrights.
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(1) Until 1972, federal law didn’t regulate the copying of recordings.
See Capitol Records Inc. v. Naxos of America, 4 N.Y.3d 540, 544 (2005).

(2) See Lawrence Lessig, Code 2.0 (New York: Basic Books, 2006), 5-6.
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Infrastructure: The Report of the Working Group on Intellectual Property
Rights (Darby: Diane Publishing, 1995).

(4) See Sonny Bono Copyright Term Extension Act, Pub. L. No. 105-
298, 112 Stat. 2827 (1998) (extending the term of existing copyrights).

(5) See, e.g., No Electronic Theft Act of 1997, Pub. L. No. 105-147, 111
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2001).

(8) See, for example, Lessig, Free Culture, chap. 3.

(9) RIAA Watcher, “RIAA Watch,” RIAA Watch, available at link #13;
Nate Mook, “RIAA Sues 261, Including 12-Year-0ld Girl,” BetaNews, Sep-
tember 9, 2003, available at link #14; Nate Mook, “RIAA Sues Deceased
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Year Court of Appeals District Courts

2006 415 5,488
2005 453 4,595
2004 475 2,653
2003 453 2,111
2002 517 2,439
2001 486 2,049
2000 Not Available 2,056
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concluding that Internet piracy accounts for just 22.5 percent of the
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underlies the concern that local skepticism (or even disgust) with criminal
enforcement of laws regulating behavior perceived to be harmless might

generalize beyond that locality. Tyler’s particular concern was procedural
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legitimacy. The in terrorem tactics of the RIAA and MPAA certainly weaken
any perceived procedural legitimacy to the enforcement of these culture
crimes.

The strongest support for the idea that perceived injustice in one law
can spill over to others comes from the extraordinary work of Profes-
sor Janice Nadler. In her essay “Flouting the Law,” Texas Law Review 83
(2005): 1399, she provides experimental evident to support the hypothe-
sis that willingness to disobey can extend far beyond a particular unjust
law.

The most obvious or appealing parallel—to youth in the Soviet
Union—is a harder claim to sustain. Paradoxically, even though youth
in the Soviet Union were referred to as the “bewildered generation”—
bewildered by the hypocrisy and double standards of the late Soviet Union
especially—“the Soviet Union was unique in its attempt to control and
shape the development of its youth into ‘proper Communist citizens’”
(James O. Finckenauer, Russian Youth [New Brunswick; N.]J.: Transaction
Publishers, 1995], 80). See also June Louin-Tapp, “The Geography of Legal
Socialization,” Droit Et Société 19 (1991): 331, 349 (“Soviet youth perceive
USSR law and its applications to be more fair than American youth per-
ceive US law and its applications”). Thus, while there’s little doubt that
juvenile crime was rising by the end of the Soviet Union, it is difficult to
compare Soviet attitudes with American attitudes. Both may suffer the
same negative effect (laws seen to be unjust), but only one had an exten-
sive propaganda effort to counter the consequences of that effect (the So-
viet Union). See also Walter D. Connor, “Juvenile Delinquency in the USSR,”
American Sociological Review 35 (1970): 283 (concluding delinquency not
“protest”). See also Emanuela Carbonara, Francesco Parisi, and Georg von

Wangenheim, “Unjust Laws and Illegal Normas,” Minnesota Legal Studies
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